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SENATE. 

_SATURDAY, February 18, 19()_5. 
Prayer by the Chaplain, REV. Enw ABD E. HALE. 
The Secretary proceeded to read the Journal of yesterday; a 

proceedings, when, on request of .M'r. FAIRBANKS, and by unani­
mous consent, the further reading was dispensed with. 

.The PRESIDENT pro tempore. Without objection,-the Jour-
nal stands approved. · 

SILVER COINAGE AND SILVER BULLION. 

The PRESIDENT pro tempore laid before the Senate a com­
munication from the Secretary of the Treasury, transmitting; 
.in response to a resolution of the 15th instant, certain informa­
tion relative to the number of standard silver dollars coined 
under the act of June 13, 1898, from silver bullion purchased 
under the act of July 4, 1890, during the fiscal year 1904, etc.; 
:which, on motion of :Mr. TELLER, was ordered to lie on the table, 
and be printed. · 

MESSAGE FROM THE BOUSE. 

'A message from the House of Representatives by M."r. W. J. 
1BBOWNING, its Chief Clerk, announced that the House had dis­
agreed to the amendments of the Senate to the bilf (H. R. 14749) 
to enable the people of Oklahoma and of the Indian Territory to 
form . a constitution and State government and to be admitted 
into the Union on an equal footing with the original Stp.tes ; and 
.to enable the people uf New Mexico and Arizona to form a con­
stitution and State government and to be admitted into the Union 
·on an equal footing with the original States, and asks a con­
ference with the Senate on the disagreeing votes of the two 
Houses thereon. 

The message also announced that the House ha.d disagreed to 
the amendment of the Senate to the bill (H. R. 17117) granting 
an increase of pension to George H. Brusstar ; asks a conference 
.with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. BRADLEY, Mr. FULLER, and Mr. 
MIERs of Indiana managers at the conference on the part of 
the House. 

The message further announced that the Rouse had disagreed 
to the amendinents of the Senate to the bill (H. R. 18329) mak­
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1906; asks a conference with the' 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. W ADSWOBTH, Mr. HENRY of Connecticut, and 
Mr. LAMB managers at the conference on the part of the House. 

The message also announced that the House had-disagreed to 
the amendments of the Senate to the bill (H. R. 18123) making 
appropriations to provide for the expenses of the government of 
the District of Columbia for the fiscal year ending June 30, 1906, 
and for other purposes; asks a conference with the Senate on 

· the disagreeing votes of the two Houses thereon, and had ap­
pointed Mr. McCLEARY of Minnesota, Mr. BURKETT, and Mr. 
!>IERCE managers at the conference on the part of the House. 

The message further announced that the House had disagreed 
to the amendments of the Senate to tb,e bill (H. R.18468) making 
appropriations for the diplomatic and consular service for the 
fiscal year ending June 30, 1906 ; asks a conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
bad appointed 1\Ir. IIITT, 1\Ir. ADAMS of Pennsylvania, and 1\Ir. 
D;rNSMORE managers at the conference on the part of the House. 

The message also announced that the House had agreed to the 
amendments of the Senate to the following bills: 

H. R. 14575. An act granting an increase of pension to Laura 
P. Swel).tzel; · 

H. R. 1~8!). An act granting an increase of pension to Oliver 
B. Martin; 

H. R. 16398. An. act granting an -increase of pension to 
Michael Keating ; 

H. R. 16629. An act ·granting an increase Of pension to Na­
than C. D. Bond ; 

H. R. 16859. An a.ct granting an increase of pension· to James 
.Shaw; · 

H. R .. 17331. An act relating to a dam across Rainy River; 
and 

H. R. 17 411. An act granting an increase of pensiori to .Abel 
Grovenor. ~ 

The message further announced that the Bouse had passed a 
~oncurrent resolution relative to the acceptance of the statue of 
Frances E. Willard, presented by the State of Illinois to be placed 
1n St~tua~y Hall, etc. ; ln which it requested the concurrence of 
tho Senate. 

ENROLLED BILLS SIGNED. 
The message nlso announced that the Speaker of the House 

had signed the following enrolled bills ; and they were there­
upon signed by the President pro tempore : 

H. R. 1263. An act granting an increase of pension to David 
Phillips; · 

·H. R. 2114. An act granting an increase of pension to William 
McCloud; 

H. R. 3080. An act granting an increase of pension to David P. 
Foster; · ~ . 

H. R. 3273. An act granting an increase of pension to William 
E. Hill; · 

H. R. 3427. An act granting an increase of pension to Albert 
Fette.rhotl'; 

H. R. 3710. An act granting an increase of pension to Thomas 
C. Johnson; "- · 

H. R. 4461. An act granting an increase of pension to Fred-
~~B~~; . 

H. R. 5113. An act g.ran~g an increase of pension to Almon 
W.Gould; 

H. R. 5205. An act granting an increase of pension to Jh·ancis . 
Wilson· • 

H. R.' 5265. An act granting an increase of pension to Sara A. 
Haskell; · . 

H; R. 5284. An act granting an increase of pension to John 
Mn~; . 

H. R. 5876. An act granting an increase of pension to Elijah 
S. Carleton ; · . 
H.~· 5887. An act granting an increase of pension to William 

H. Sw1nney ; · · _ 
H. R. 5995. An act granting an increase of pension to Joseph 

Fulton; 
_ H. R. 6507. An ·act granting an increase of pension to James 

J. Champlin ; 
H. R. 6702. An act granting an increase of pension to James 

Slater· · -
H. R. 6957. An act granting an incre~se of pension to Aiex­

ander C. Bowen ; 
H. R. 7014. An act granting an increase of pension to James 

J. Boyd; · 
H. R. 7097. An act granting an increase of pension to John 

White; · 
H. R. 7350. An act granting an increase of pension to John C. 

Besier; 
H. R. 7378. An act granting an ~ncrease of pension to Israel 

Purdy; · 
H. R. 7609. An act granting an increase of pension to Mary A. 

Ryon; - · 
H. R. 7760. An act granting an increase of pension to Sarah 

A. Pierce; · 
H. R. 7761. An act gi·anting an increase of pension to Quintus 

Hummel; 
H. R. 13640. An act granting an increase of pension to Eugene 

Hepp; · 
H. R. 15768. An act granting an increase of pension to R. How­

ard Wallace; 
H. R. 15769. An act granting an increase of pension· to Henry 

Peoples; · 
H. R. 15775. An act granting an increase of pem3ion to Daniel 

W. Smith; · . 
H. R. 15776. An act granting an increase of pension to Harri-

son Ball ; and - · 
H. R. 15787. ' An act granting an increase· of pension to Thorn- · 

dike P. Heath. 
- STATEHOOD BILL. 

Mr. BEVERIDGE. Mr. President, in the rp.ntter of- the re­
quest of the House for a conference on the disagreeing votes 
of the two Houses upon the satehood bill, I move that the Sen­
ate insist upon its amendments and that it agree to the confer­
ence asked by the House, the conferees to be appointed by tP.e 
Chair. · 

The PRESIDENT pro tempore . . The Chair lays before the 
Senate the action of the House of Representatives on the state­
hood bill, which will be read. 

The Secretary read as follows : 
. IN THE HOUSE O.F REPRESE. ·.rATIVES, 

February 17, 1905. 
· Resolved, ';rhat the Committee on the Territories be, n.nd hereby is, 
discharged. from the consideration of the bill (H. R. 14749) to enable 
the people of Oklahoma and of the Indian Territory to form a co-nsti­
tution and State government and be admitted into the Union on an 
equal footing with the orlgl:nal States; and to enable the people of New 
l\Iexico and of Arizona to form a constitution and State government and 
be admitted into the Union on an equal footing with the original States, 
with the Senate amendments thereto; that the said s~nate amandments 
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be and hereby are disagreed to by the House, and a conference ask~d 
of' the Senate on the disagreeing votes of the two Houses on the said 
blll. 

Mr. GORMA.l~. I ask that the matter may go over under the 
rule for one day. . 

Mr. BEVERIDGE. Under what rule? . 
The PRESIDENT pro tempore. Can the Senator Cite the 

Chair to any rule by which, under objection, a message from the 
Bouse of Representatives lies over? 

Mr. GORMA....~. Under the· general rule of the ~od~, when any 
matter comes before it it can lie over under obJectiOn for <?ne 
day. · ..:. t 

Mr. BEVERIDGE. I know of no such ru1e. I shall uave o 
insist on my motion. 1 . 

Mr. GORMAN. The course I propose is under the gep.eral 
parliamentary law. . . . .' . 

The PRESIDENT pro tempore. If there lS any such m!e· ~e . 
Chair would like to have the Senator from ~aryland crte It. 
The Chair is entirely ignorant of such a rule . 

. Mr GORMAN. It is under the general parliamentary law. 
Any ~atter which is presented to this body requir~s u~a:r:imous 
consent for its consideration on the day upon wh1ch 1t IS pre-
sented. ~ 

The PRESIDENT pro tempore. That is as to a conference 
report. 

Mr. GORMAN. It applies to everything. I suggest to !he 
Chair that nothing can be found in Jefferson's Manual which 
abrogates the universal rule of the body. 

1\Ir. BEVERIDGE. In view of the fact that there are rules, 
definite rules, concerning matters which shall be laid ov~r on 
objection, and the entire absence of any such r~:lle covermg a 
matter like this, the well-known rule of constructiOn would take 
it out of the operation of the suggestion of the Senator from 
Maryland. In view of the late day in the session, it is quite 
apparent that it is necessary the matter shall have present 
action. · 

Mr. GORMAN. I should like also to say. to the Senator from 
Indiana that be will facilitate the consideration of the bill by 
permitting this queston to go over until we can have an op­
portunity to have the matter presented. in the way it ought to be 
before the motion is voted upon. It IS not for the purpose of 
any dilatory motion, but to facilitate the matter, that I make 
the suggestion. 

Mr. BEVERIDGE. I regret to say that I do not feel that I . 
can take any such liberty with the message from the Bouse. 

1\!,r. BERRY. I ~uggest that there. is a SJ?ecial order ~or this 
morning immediately after the mormng busmess, and this mat­
ter would not come under the bead of morning bu~iness. Pursu­
ant to the order of the Senate, we are to have eulogies on the 
late Senator from Pennsylvania to-day. 

The PRESIDENT pro tempore. This is a matter of comity 
between the two Houses~ The rule provides that the Presiding 
Officer shall lay any communication from the Bouse of Repre­
sentatives before the Senate at any time, except when the yeas 
and nays are being called. The Chair has not any doubt; but 
that the matter is before the Senate, and before the Senate regu­
larly and in the usual way. 

Mr. GORMAN. Do I understand the Chair to rule that the 
matter is before the Senate and it can be ·considered, when an , 
objection is made, on the day it is received by the body? ; 

The PRESIDENT pro tempore. That is the opinion of the 
Chair. It is not true of a conference report, but in the judgment 
of the Chair it is true of a request from the House . of Repi·e­
sentatives that conferees may e appointed on the part of the 
Senate to meet them. · .. 

Mr. GORMAN. I ask the Chair if he will refer me to any 
rule which takes a request for a conference out of th~ general 
proposition that any bill, any resolution, 'any matter presented 
to the body, either by a member or coming from the' o-t:Jler House, 
is to be considered only by unanimous consent on ·the day upon 
which it is received? 

Mr. LODGE. Mr. President, I have been .examining the. rule 
under which matter may go over under one objection, and this 
is entirely omitted. A message from the House .a.sKing· for a 
conference is not obnoxious to that rule. 

The PRESIDENT pro tempore. That is the opinion . of the 
Chair. i · , 

1\Ir. GORMAN. Will the Senator from Massachusetts kindly 
cite me the rule or precedent? 

1\Ir. LODGE. It lies in the fact that it is not among the enu­
merated cases and the well-known comity between -the Houses, 
as the Chair bas stated. . 

Mr. ALLISON. Will the Senator allow me a moment? . 
The PHESIDING OFFICEJR. Does the Senator from .Mary­

land yield to the Senator from Iowa?. 
Mr. GORMAN. Certainly. 

Mr . .ALLISOR I think if an objection <!Ould postpone the 
consideration of such a question on the day it is presented it 
might have a tendency to prevent final action upon very impor­
tant measures. I understand the Presiding Officer has laid the 
message from the House before the. Senate, and the Senator 
from Indiana has moved that the Senate insist upon its amend­
ments and agree to the conference asked for on the part of the 
Bouse. Of course, if any Senator wants to debate that motion, 
I think it would be in order to discuss whether we should agree 
to a conference or whether we ought to insist upon our amend-

-ments. It may be tha.t some would want to recede from the 
amendments. If so, all the amendments, whatever their nature, 
would be brought up. But I can not conceive that it would be 
a reasonable rnie to allow an objection to be interposed and 
prevent the consideration of a question coming from the House, 
which must be a question of high privilege. 

Mr. GORMAN. The general ru.les governing matters between 
the two Houses, I am aware, do not cover all cases. I am fur­
ther aware of the fact that at this late day in the session there 
ought not to be any very extraordinary deliberation in the mat­
ter of conference reports. I beg to say to the distinguished 
Senator from Iowa and the Senate the suggestion I have made, 
which I think is clearly within the rule and the precedent. is 
not . intended to delay unnecessarily this measure. It is my 
view that the Senate of the United States on all occasions should 
treat the coordinate branch of Congress with the greatest possi­
ble deference and any request that it makes should be fairly 
and promptly' considered. I mean, when I say promptly, that it 
should be considered within due time but without unnecessary, 
haste. And that has been the rule of this body. In this par­
ticular matter I think Senators will agree that we ought to have 
fair deliberation. 

I am not one of those who have ever participated in any dis­
cussion criticising the Bouse of Representatives. I have thought 
always, and I believe now, that the recent tendency and the 
·recent conduct in criticising this body is unfortunate and un­
wise. I would not on this measure -attempt to bring about a 
discussion which looked to a criticism of the House of Hepre­
sentatives. The sooner we all come to the conclusion that it 
is to the interest of the people of this country that the class of 
debate which recently occurred shou1d be abandoned forever the 
better it will be for all. 

But · the circumstances outside of the record, which we can 
not help taking note of, make this a ease where full opportunity 
ouO'ht to be given for our deliberation and for conference among 
o~selves, first, for the purpose of producing a proper result, 
but second, and above all, to maintain the dignity and the rlghts 
of the Senate. 

I SUO"O'est to the Senate and to the Chair, with all due defer­
ence that there can not, in my judgment, be found a single 
prec~dent in this body where the question of consideration on 
the day that a measure ha_s come, whether the subject-matter 
be a request for a conference or not, has ever been agreed to 
when an objection was made by a Senator. It could not be 
done in another body under the ru1es, and., in the same way, it 
has not been done in this body. 

Mr. SPOONER Will the Senator from Maryland allow me to 
ask him a question? 

Mr. GORUAN. Certainly. 
Mr. SPOONER. If the· Senator from Maryland is right, that 

it is in the power of a Senator to raise the question of considera­
tion in a case like this, any Senator on the last day of the Ees­
sion might absolutely prevent a conference which ·would bring 
the two Houses into agreement, and might defeat · biUs of the 
utmost consequence, the defeat of which wou1d be in the high­
est degree detrimental. Is not that true? 

Mr. GORMAN. I do not quite catch the Senator's question. 
Mr. SPOONER. If the Senator is right that the ·question ot 

consideration may be raised in a matter like this, it would be in 
the power of a Senator to defeat on the last day of. the session, 
would it not, the appointment of a conference committee, and 
thereby prevent the Houses from being brought into conference 
and agreement, and in that way destroy bills of the utm-ost con-:­
sequence to the people? Is that a doctrine that is to be toler­
ated? The whole philosophy of our rules, and it is right, is to 
facilitate bringing the two Houses together into the earliest 
practicable agreement. I am not speaking of the merits of this 
particular proposition, but to the proposition whether the Sen­
ator can be right. 

Mr. TELLER. Will the Senator from Maryland ailow me .a 
moment? 

Mr. GOR.UAN. Certainly. 
Mr. GALLINGER Mr. President, I rise to a question ot 

order. ~'here is so much confusion that I confess I have heard 
very little of the debate. 
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The PRESIDENT pro tempore. 'Vill the Senate please .be in 
order? 
· 1\fr. TELLER. It is the normal condition of the Senate that 
no one can hear. 

Mr. President, the dire result the Senator from Wisconsin 
anticipates might happen has repeatedly happened in the his­
tory of Congress. 

Mr. SPOONER. Not in that way. 
Mr. TELLER. Perhaps not just in that way ; but because a 

Senator might on the last day defeat a bill under these circum­
stances is no reason why the rule which has been in force 
should be relaxed. · I do not suppose anyone will contend for a 
moment that it is an act of discourtesy on the part of ·the Sen­
ate toward the House that we should delay a matter we have a 
right to debate, as the Senator from Iowa, I understood, ad­
mitted. We can insist at this moment, if we choose, that we do 
not want a conference. We can adhere to the action of the 
Senate, and if we vote to adhere we decline the conference. 
That is no discourtesy, Mr. President. The House has repeatedly 
done that, -and the Senate has repeatedly done it in the time 
that the Chair and myself and others have been here. 

This is a matter of some considerable importance, but it is 
not of any more importance than a thousand other bills. 

Mr. SPOONER. If the Senator will permit me, I am not de­
nying the right o{ the Senate by a vote to postpone the further 
consideration of this matter until some other day. 

1\fr. TELLER. It is not the right to postpone it that we need 
rely upon. Before a vote is taken on this question every Sena­
tor here has a right to be heard, if he chooses. If the dire 
result the Senator anticipates might take place it can take place 
right now, whatever a Senator asserts his right to be heard upon 
the pending motion, if the Senate insists on going on with it. 

If I may interrupt the Senator from Maryland for a moment 
longer, there are certain rules which govern this body and they 
are the rules the body ought to adhere to. They are rules which 
insure careful attention to bills that come before it; and if we 
have fallen into a different method recently, I am sure no one 
who has examined the bills which have passed would have any 
particular anxiety to continue the system of passing bills imme­
diately when they are brought in or doing business immediately 
when it comes from the House. 

If the motion is passed and the bill. must now be considered, 
it can be considered now. The Senate can not agree at this 
time ·to the appointment of conferees if any one desires to de­
bate the question. I know certainly that several Senators do 
.want to debate it. We will not be allowed, of course, to criti­
cise the House. Whatever we may think of certain proceedings 
in that body, whether connected with this transaction or any 
other, we will not do that. 

Mr. President, we have a right, and as far as I am concerned 
.I am going to insist upon it, to have the question presented to 
this body and discussed whether we shall adhere to our amend­
ments or· whether we shall recede or whether a committee of 
conference shall be appointed. We may do any one of these. 
,We may appoint conferees to meet conferees ·on the part of the 
House, or we may declare that we adhere or we may recede. 
That is a matter for the Senate to determine, and the determi­
nation of the Senate is not to be influenced by the suggestion 
that we are discourteous to the House. · 

I will not interrupt the Senator from Maryland any longer. 
Mr. GORMAN. Mr. President, I desire, ill addition to what 

the Senator from Colorado has just said, to call the attention 
of the Senate to the rule, and certainly it will appear that one 
objection will prevent the consideration of this subject-matter 
at this time. Rule VII of this body provides that-

The Presiding Officer shall then call for, in the following order: 
.The presentation of petitions and memorials. 

·-Mr. GORMAN. --"Messages from the · P.resident .. of the 
United States or from the House of Representatives may be re­
ceived." What is receiving? The appearance of the official 
representing the House of Representatives on this floor and the 
announcement of his presence; whereupon he announces to · the 
Senate that the House has acted upon certain resolutions or 
bills, and they go to the table in the usual order. 

"'l'he PRESIDENT pro tempore. Will the Senator from 1\fary~ 
land allow the Chair to read to the Senate a rule which relates 
to this point? 

Mr. GORMAN. With pleasure. 
The ·PREJSIDENT pro tempore. It is clause 5 of Rule VII. 
The Presiding Officer may at any time lay, and it shall be in order at 

any time for a Senator to move to lay, before the Senate, any blll or 
other matter sent to the Senate by the President or the Rouse of Rep­
resentatives, and any question pending at that time shall be suspended 
for this purpose. Any motion so made shall be determined without de­
bate. 

·Mr. GORMAN. Now, Mr. President, Rule VII modifies the gen­
eral rule .and provides that the matter can be laid before the 
Senate on motion and it shall ·be determined without debate. 
Then there is, I suggest to the Chair, the general parliamentary 
r'ule, which prevails in every parliamentary body, that no new 
matter whatever can be considered on the day of its presenta­
tion except by unanimous -..consent. The moment this message 
was laid before the Senate, in my judgment, under the rule, it 
would remain on .the table unless unanimous consent was had 
for its consideration. Objection being made, then the first rule 
applies, that we shall proceed with the routine business of the 
morning hour. 

Now, Mr. President, optside of the question of the mere tech­
nicality of this matter, I suggest again, in aU fairness to the Sen­
ator who has charge of the bill, the chairman of the C-ommittee 
on Territories, that he permit it to go over, so that we may take 
it up when we shall have an opportunity to discuss the question 
whether the Senate will accede to the request of the House of 
Representatives. I trust, as in all cases, the same rule of fair­
ness which governs shall prevail, and that the request that we 
may have proper consideration of the measure will be, by com­
mon consent, agreed to. 

Mr. LODGE. Mr. President, there can be no question that 
the reception of a message under Rule XXVIII is in order at 
nny time. There can be no question, under the clause read by 
the Chair, that that matter can be laid before the Senate at anY, 
time. 

Mr. GORMAN. Yes. 
Mr. LODGE. The question raised by the Senator from Mary­

land is that one objection can carry it over. Nobody disputes 
for a moment that the Senate may debate the proposition to in­
sist or recede, or to agree to the conference or to disagree 
to it The point that is made here is that one objection can 
carry it over. That, it seems to me, is impossible under clause 
ti of Rule VII and under clause 1 of Rule XXVIII. · It does 
not interfere with debate on the question at all, but it does pre­
vent the matter from being disposed of by a single objection. 

Mr. FORAKER. Mr. President, it seems to me quite as . 
clear that just the contrary is true. There is no doubt that · 
when a message is received, and it may be received at any time, 
the Chair may lay it before the Senate. The question is 
whether, when it has been laid before the Senate, we shall im­
mediately act 1,1pon it. The procedure to bring about the action ' 
of the Senate is that when a message of this kind is laid be­
fore the Senate some Senator will make a motion, as the 
Senator from Indiana has done~ that the Senate adhere to its 
amendments and grant the request of the House for a con­
ference, the conferees to be appointed by the Chair. That is 
debatable, of course, and we are debating it, but we are first 
debating whether or not upon a single objection that may go 

· Reports of standing and select committees. 
The introduction of bills and joint resolutions. over. 
Concurrent and other resolutions. In what way can the Senate act upon that motion except 
All of which shall be received and disposed of In such order, unless only by adopting a resolution? Its action must be in the 

unanimous consent shall be otherwise given. form of a resolution, within the meaning of the rules. There-
Mr. LODGE. If the Senator will allow me, I think in that fore, it seems to me that the action which this motion calls 

connection he ought to read the first paragraph of Rule XXVIII. for is clearly within paragraph 5 of Rule XIV, cited just now 
Mr. GORMAN. I will read Rule XXVIII, if the Senator de- by the Senator from Massachusetts, which reads: 

sires. If the Senator has it before him he can himself read the All resolutions shall lie over one day :tor consideration unless, by 
part he desires. 'l'o what part of Rule XXVIII does the Sena- unanimous consent, the Senate shall otherwise direct. 
tor refer? If it be true that we can act upon this matter only on motion, 

Mr. LODGE. The first paragraph of Rule XXVIII. and if it be true that the action which follows the carrying of 
Mr. BEVERIDGE. Let the Senator from Massachusetts read a motion is in the nature of a resolution, as I contend it is, 

it. then that rule is directly applicable. There is not any rule 
~.ir. LODGE. It is on page 26 of the Manual: here that speaks of the high privilege which has been talked 
Messages tro.m the President of the United States or from the House I abot.lt of considering a message that comes from the House 

of Representatives may ~e .received at any stage of proceedings, except instantly upon its presentation. It seems to me that it would 
while the Senate is dlv1dmg or while the Journal is being read or . 
while a question of order or a motion to adjourn Is pending. be very unfortunate If we should be compelled under the 
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~·ule to aet in a case of this kind without any time to investi­
gate and without any time to consider. 

This may possibly involve an important question. I do not 
know whether it does or not. I want to look at the record; 
I want to be informed · about it. The amendment that is at 
stake is a matter that bas been well coiLSidered in the Senate, 
elaborately debated, and it seems :to me ·tbat H il;l riot unreason­
able to ask that the request for a conferenfe shall go over. to­
day, and that, if there were no rule to require it, a request of 
that kind should be granted . .. ~-·~ ~.:-'··, , •. -~- -\ -~.,-q. -~~-. "r : 

On Monday morning we may come in here without any, .dis.; 
position on the part of anyone to oppose the request of the 
House for a conference. As it is now presented, I am opposed 
:,to granting it, but I might not be after looking into the matter, 
as .r 'Yould have opportunio/ t? do if i~ shonld'. ~<?- ~Ye.fr~a!l~;I, 
claim It should, upon the obJeCtiOn of a smgle Senator. 

The PRESIDENT pro tempore. The Chair has overruled 
that point of order. 

Mr. TELLER .Mr. President~- -
The PRES;I:DENT pro tempore. Unless there is an appeal 

from the decisjon of the Chair, the question before the Senate 
is the motion made that the Senate insist on its amendments 
and accede to the request of the House for a conference. That 
is the pending motion, and it is debatable. The motion to lay 
~t before the Senate is not debatable, but the present moti-on is 
debatable. 

Mr. TELLER. 1.'hat is what I understood. 
Mr. PATTERSON. And it is to the consideration of that 

motion to-day that the objection of the Senator from Maryland 
is made. 

The PRESIDENT pro tempore. On which the point of order 
was made, and which the Chair ovelTUled. 

1\Ir. TELLER. .Mr. President, I do not understand that the 
objection was made to receiving the request for a conference. 
It is true that the ru1e the Chair quoted, the last paragraph of 
Ru1e VII, does probably include a request for a conferenc-e, and 
that must be laid before the Senate. Then it is exactly like a 
bill ; it can then be considered, just as a bill can be considered 

I do not care about discussing the question the Chair has de­
cided. The qhair has decided that the message will not go over 
under an objection. 'I'hen it is here for disposition by the Senate. 
.What is the first question? The request is for the appoint­
ment of .conferees. We can debate, if we choose, the question, 
"Should there be a conference?" In addition to that I think 
we might debate, if there is to be a conference, who should com­
pose the .membership on the part of the Senate of the confer­
ence committee, whether the friends of the measure objected to 
by the House should have a majority of the conferees or whether 
those who are representing the minority here should be in the 
majority • . That is a question proper for discussion here. \Ve 
ca~ discuss any phase of it, if we choose. 

. Bpt, .Mr. President, we have a regular way of proceeding. 
We.dq.;n,ot care to appoint the conferees, at least until we know 
whether "the Senate will recede from its amendments. That 
see.ms to be the logical course to pursue. If we decline to re· 
cede, we adhere. Tlmt _. is the result of a declination -of that 

. kind. 
When you come to the question whether we will adhere ol' 

recede, .you open up the ~ntire question for discussion in the 
Senate. It is not a simple question any longer whether we will 
agree to a ·conferencel but the whole question is presented. 

I do not know what is perhaps the logical course. I myself 
have never taken very much interest in these parliamentary 
matters, and my interest now is dne partly to the fact that it 
is an important question, but more owing to the fact that the 
Senate should have some systematic t'ule. The Senate should 
abide by some system, a system whieh, I think, has been in 
force since I have been 1n this body, but which the Chair thinks 
1s not in force. 

The fact that on the last day of the session any proposition 
that comes to us can be defeated in this way applies just as 
much to a bill that comes here -on the last day. Will the Sen­
ator from Wisconsin, or anyone else, deny tfl.e right . of a ; 
Senator to object to a bill which comes here? Everybody 
knows that a bill can not be passed the day 'it comes :!tom 
the House without the consent of every Senator here, and 1! the 
rule is not the same· as to a conference report, it eertainly ought 
to be, and it ce-rtainly has been, Mr. President, heretofore. 
. I do not know who should take charge of this bill. · Should 
the chairman of the Committee on Territories take charge 
of it? He is hostile to the amendment; he is h-ostile to the 

· action of the majority of the Senate. Shall he direct whether 
we ball discuss the question to. adhere? Shall it be a motion 
that he shall ma:ke to recede? 

Mr~ President, I think the rule has been in parliamentary 
bodies, not only _ in this country, bnt in others, particularly in 
Great Britain, that when a measure of this kind comes, as this 
corues, from another body, a eoordinate branch of the legisla­
ture, the friends of the measure as it passed the body (and it 
is trne in the other House, as well as in this) take charge of it 
from that time on. When we shall have reached the point, if 
we sh01,J.l.d reach it, that there is to be a conference, they are 
entitled then to a majority in that conference. I do not say1 

:that the rule here would be that the chairman of the com­
'niittee to which the subject properly belongs would not be 
entitled to be a member of the conference, but I do say that has 
not bef'.n the rule in the Senate as a general thing. I will admit 
.there have been ex:ceptioD.B, because in the case of many of the 
bills which come here no one has very much interest in the 
amendments and no one cares very much about it. 

Sometimes there is a variety of amendments so great in 
number that it would be difficult to say who should be the 
champion of those amendments. In . such cases undoubtedly 
we have t•epeatedly appointed as members of the conference 
committee those who were opposed to the amendments as well 
as those in favor of them.· 

I .am at a loss, 1\Ir. President, to know, under the ruling of 
the Chair, ex:.actly what to discuss. I am at a loss to know 
who has this bill in hand. I am at a loss to know whom to 
follow, who is the leader; and I do not know exactly what mo­
tion ·ought to be made; I think it would be in order for me to 
make a motion that the Senate adhere to its amendments: I 
will take the ruling of the Chair on that point. I do not know 
·which motion should have precedence. 

Mr~ FORAKER. I suggest to the Senator from Colorado that 
that is involved in the motion made by the Senator from In­
diana. The motion he makes is that the Senate adhere to its 
amendments and accede to the request for a conference. 

1\Ir. BEVERIDGE. That the Senate insist upon the amend~ 
ments. 

Mr. ALLISON. That brings the two Houses together. 
1\Ir. FORAKER. I mean "insist" I employed the word 

s• adhere" because the Senator from Colorado had just em­
ployed it. I was employing his language rather than my own. 

If the Senator from Colorado will allow me, I do not object to 
this matter ultimately going into. conference. I think we should 
exhaust every parliamentary method to reach a solution that the 
two Houses can agree upon. But at some stage of these pro­
ceedings I want to have an opportunity to discuss the questions 
involved, and that is why I should like to have the matter go 
over until Monday morning, that I may look at the record, which 
is rather a peculiar one, as I am told. I do not know that it is, 
but I have been told that it is. I should like to look at it; I 
should like to know about it before we act upon it. It seems to 
me that is only a reasonable request to make. If it should go 
·over nntil 1\Ionday, I do not think there would be any trouble 
about it. 

Mr. TELLER. Does the Senator ask unanimous consent for 
that? . 

Mr. FORAKER. Yes, I do; and if there should be trouble 
we would know what the trouble was . 

Mr; TELLER. I yield to the Senator from Ohio for that pur­
pose, if be desiresA 

Mr. BEVliilliDGE. Mr. President--
1.'he PRESIDENT pro tempore. The Senator from Colorado 

[Mr. TELLER] has asked the Chair a parliamentary question as 
to whether he had the right to make a motion to adhere. The 
Chair understood the Senator from Colorado to ask whether he 
had the right to make a: m-otion to adhere. 

Mr. '.rELLER. Mr. President, what I wanted to know was 
whether a motion to adhere should come first or a motion to re­
cede. What is the parliamentary usage as to that? 

The PRESIDENT pro tempore. The motion to recede would 
come first. because it brings the two Houses together. The mo­
tion to insist would eo me next. "Adhere " has a technical mean­
ing. If a motion should be .made and .agreed to to adhere, it 
would simply keep the two Houses forever apart. 

Mr. TELLER. I understand that the motion to insist has 
been made. 

Mr. BEVERIDGE. That motion has been made. 
Mr. FORAKER. 1\Ir. President-~ 
1\Ir. TELLER . . I yield to the Senator from Ohio [Mr. FoRA· 

KER], who, I understand, desires to submit a request. 
Mr. FORAKER. Mr. President, I ask unanimous -consent, if 

there is any question about the right of a Senator to make an 
objection, that this matter may go over until Monday next. I 
hope the Senator from Indiana, will not object to that., because I 
think I know it will facilitate the consideration of this measurQ 
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and will relieve the whole proposition from objection, which will 
be insisted on unless there is a disposition to give Senators an 
opportunity to look into the matter. 

Mr. BEVERIDGE. I hope the Senator from Ohio [Mr. FoR­
AKER] will not press his request. The Senator from Maryland 
[Mr. GoRMAN] made the same request, and I was constrained 
to say that I did not feel like taking such a liberty .with the re­
quest of the other .House for a conference, to which request the 
motion was directed. 

Mr. GORMAN. Mr. President, I will say to the Senator from 
Indiana that I will relieve him of any embarrassment on that 
score, and shall be very glad to have him yield to the request of 
the Senator from Ohio. 

Mr. COCKRELL. I hope the Senator from Indiana will yield 
to that .request. It is a reasonable one; a very reasonable one. 

Mr. BEVERIDGE. I regret very much, Mr. President, that­
the same answer which I made to the Senator from Maryland 
would, for the same reason, have to be made to any request of 
the kind on the part of any other Senator. 

Mr. FORAKER. There will not be any action on it, then, un­
till\fonday. 

1\fr. BEVERIDGE. For the mere reason--
Mr. FORAKER. For the reason that if we are compelled to 

do so we will consider it now, and we will keep on considering 
it until we get done considering it. 

1\fr. TELLER. That is what we will do. 
• , 1\fr. FORAKER. If there shall be no consideration shown 
and no reasonable request granted, then I propose to ask no fa-
vors and will grant none. · 

.1.\fr. BEVERIDGE. The Senator from Ohio thinks it proper 
to indicate that line of policy to the Senate before I could com­
plete my statement that the object of this motion was merely to 
get the two Houses together, if possible, in view of the short time 
remaining of the session. 1.'hat was the sole reason in insisting 
to-day upon the consideration of the request of the House for 
a conference. If, however, the Senator thinks that it will facili­
tate getting the two Houses together to let the question go over 
until Monday, ·I am willing for that. My only point in object­
ing to the same request made by the Senator from Maryland 
was, as stated at the time, that only a short time remained of 
the session. If it be the policy of the Senate to get together 
with the House, or attempt to do so, and if it be thought that it 
might be furthered by a day being fixed, and if the Senator from 
Ohio thinks it will further the matter, I will agree to his request. 

Mr. FORAKER. Mr. President, I am glad, indeed, that the 
Senator from Indiana has reached that conclusion. That was 
the sole purpose I had in making the request, not so much that 
we might get the Houses together, for I do not know anything 
about that, but that we might first get the Senate together, have 
some intelligent action, an.d know what our trouble is, if we have 
any trouble, after we have a discussion. 

1\Ir. NELSON. .1\.lr. President, I am glad that the chairman of 
the Committee on Territories has agreed to thi~ request, but I 
submit that it is not fair for the Senator from Ohio to make a 
threat, under the guise of a request, that unless we agree to do 
so and so they will do so and so. That, is seems to me, does not 
come with very good grace. 

1\Ir. FORAKER. Mr. President, I have served a good while in 
this body. I know when a request is a reasonable one, and 
whether it should be granted or whether it should not. I am th~ 
judge as to whether or not I shall take a particular course. I 
do not resort to delays. I remember two years ago we had a 
measure here that for three months was delayed by debate, and 
a great many threats were then made. I have asked for only 
what is right and fair. The matter will go over, as I under­
stand, by unanimous consent until Monday. By that time we 
-shall know whether we can get togetheF or not. 

The PRESIDENT pro tempore. Will the Senator state his 
request for unanimous consent? 

Mr. FORAKER. That the motion of the Senator from Indiana 
[Mr. BEVERIDGE] to insist on the Senate amendments and agree 
to the conference asked for by the House shall go over until 
Monday. 

The PRESIDENT pro tempore. At what time on Monday? 
1\fr. FORAKER. In the morning, I suppose, after the morning 

business. 
1\lr. BEVERIDGE. Immediately after. 
r:rhe PRESIDENT pro teinpore. Immediately after the morn­

ing business on Monday? 
Mr. BEVERIDGE. Immediately after the morning business 

that it be taken up and disposed of. 
1\Ir. l!.,ORAKER. That it be proceeded with. 
1.'he PRESIDENT pro tempore. Is there.objection to the re­

quest? The Chair hears none. 

Mr. BLACKBURN. Will the Chair repeat the order made by 
unanimous consent? 

The PRESIDENT pro tempore. That the motion made by the 
Senator from Indiana [Mr. BEVERIDGE] will go over until Mon­
day next and will be taken up for consideration immediately 
after the completion of -the routine morning business. 

Mr. BLACKBlJltN. 'l~hat is it. 

PETITIONS AND MEMORIALS. 

Mr. ALLISON presented a petition of the Iowa Park and For­
estry Association, praying for the enactment of legislation pro­
viding for the appointment of a commission at the instance of 
the American Institute of Architects relative to governmental 
structures and grounds and other public works at the city of 
Washington, D. C.; which was referred to the Committee on Pub­
lic Buildings and Grotmds. 

He also presented a petition of Howard Post, No. 92, Depart­
ment of Iowa, Grand Army of the Republic, of Dewitt, Iowa, 
and a petition of Ed. Hamlin-Post, No. 112, Department of Iowa, 
Grand Army of the Republic, of Wellman, Iowa, praying for the 
enactment of legislation to modify and simplify the pension laws 
of the United States; which were referred to the Committee on 
Pensions. · 

He also presented petitions of the Retail Druggists' Associa­
tion of Keokuk, of the Retail Druggists' .Association of Washing­
ton County, of Andrew Arent, jr., and 21 other citizens of Hum­
boldt County, and of the Retail · Druggists' Association of Win­
neshiek County, all in the State of Iowa, praying for the enact- · 
ment of legislation to amend the patent laws relating to medici­
nal preparations; which were referred to the Committee on 
Patents. 

He also presented a petition of the Iowa Park and Forestry 
Association, praying for the enactment of legislation to con­
serve the forests and protect the industries of the counb·y ; 
which was referred to the Committee -Qn Forest Reservations 
and the Protection of Game. 

He also presented memorials of Robert S. McLain and 151 
other citizens of Bonaparte, of Mrs. Nettie Hall and G3 · other 
citizens of Sandyville, of A. A. Bopp and 15 other citizens of 
Fremont County, and of E. J. Myers and 5 other citizens of 
Brighton, all in the State of Iowa, remonstrating against the 
enactment of legislation providing for the closing on Sunday 
of certain places of business in the Disb·ict of Oolumbia ; which 
were referred to the Committee on the Disb·ict of Columbia. 

He also presented a memorial of the ~...,ederation of Labor of 
Cedar Rapids, · Iowa, remon b·ating against any reduction of 
the duty on tobacco and cigars imported from the Philippine 
Islands ; which was referred to · the Committee on the Philip­
pines . . 

He also presented petitions of Miss F. E. Hamilton and 10 
other citizens of Independence, of Mrs. J. C. Bitterman and 9 
other citizens of Nora Springs, and of Mrs. Ida v. Cummins 
and 33 other citizens of Laporte City, all in the .state of Iowa, 
praying for an in-restigation of the charges made and filed 
against Hon. REED SMOOT, a Senator from tbe State of Utah; 
which were referred to the Committee on Privileges and Elections. 

He also presented the memorial of · E. K. Failor and 32 other 
citizens of Des Moines, Iowa, remonstrating against the ratifi­
cation of the Isle of Pines treaty; which was referred to the 
Committee on Foreign Relations. 

He also presented the petition of W. S. Browning and 17 
other citizens of Winfield, Iowa, praying for the enactment of 
legislation providing for a rate of 5 cents on packages weighing 
1 pound or less, and 3 cents for each additional pound; which 
was referred to the Committee on Post-Offices and Post-Roads. 

He also presented the memorial of E. K. Failor and 32 other 
Brotherhood of Railroad Trainmen, of Eagle Grove; of Local 
Division No. 22, Order of Railway Conductors, of Mason City; of 
Sioux Lodge, No. 64, Brotherhood of Locomotive Firemen, of Sioux 
City· of Local Lodge No.124, Brotherhood of Locomotive Firemen, 
of P~rry; of Maple Leaf Lodge, No. 581, Brotherhood of Railroad 
Trainmen of Dubuque, and of Sioux City Division, No. 232, Or­
der of Rillway Conductors, of Sioux City, all in the State of 
Iowa praying for the passage of the so-called " employers' 
llabillty bill;" which were referred to the Committee on In­
terstate Commerce. 

He also presented petitions of John Rath and sundry other 
citizens of Ackley; of the Corn Belt Meat Producers' Associa­
tions of 'Vebster County, Humboldt County, Franklin County, 
Harrison County, Poweshiek County, Carroll County, Mont­
gomery County, Hamilton County, and Story County; of F. M. 
Clark and 23 other citizens of Lime Springs; of the Farmers' 
Institute of Page County; of the Farmers' Institute of Scott 
County; of the Farmers' Institute of Delaware County; of the 
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Commercial Club of Iowa City, and of the Millers' Club of Des 
Moines, all in the State of Iowa, praying for the enacbnent _of 
legislation to enlarge the powers of the Interstate Commerce 
Commission; which were referred to the Committee on Inter­
state Commerce. 

Mr. PROCTOR presented the memorial ·of C. C. Drowns and 
55 other citizens of Johnson, Vt., remonstrating against the en­
actment of legislation requiring certain places of business in. 
the District of Columbia to be closed on Sundays; which was 
referred to the Committee on the District of Columbia. 

Mr. HANSBROUGH presented a petition of sundry citizens 
of Velva, N Dak., praying for the enactment of legislation to 
enlarge the homestead entry in certain arid sections of that 
State; which was referred to the Committee on Public Lands. 

He also presented a petition of sundry citizens of Bottineau, 
N. Dak.; and a petition of sundry · citizens of McLean and Mc­
Henry countes, N. Dak., remonstrating against the enactment 
of legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to 
the Committee on the District of Columbia. 

Mr. NELSON. presented a concurrent resolution of the legis­
lature of Minnesota fav-oring the control by the Government of 
transportation companies and other moneyed interests; which 
was referred to .the Committee on Interstate Commerce, and or­
dered to be printed in the RECORD, as follows : 

· Concurrent resolution. ·· 
Whereas an effort is now being made in the United States to prevent 

the rights of the people from being subordinated to those of th~ great 
transportation companies and other powerful moneyed interests: There-
fore, be it · · - · · 

R esolved by the Settate and House of R epresentatives concurri1tg, 
That we heartily commend the heroic. efforts now being put forth b;y 
om· President, Theodore Roosevelt, and others to control by law such 
companies and Interests; 

R esolv ed ftw ther, That we resJ?ectfully request our Senators and 
Representatives to Congress to ass1st our President In passing laws to 
efficiently control by Government the highways of commerce and to 
keep them open to all citizens on equal terms and to regulate all cor­
porations engaged in interstate business; 

R esolved further, That a copy of the foregoing resolutions when 
adopted be sent by the secretary of the senate to the President and 
to each of our Senators and Representatives In Congress. 

Mr. FAIRBANKS presented a petition of Local Division, No. 
103, Order of Railway Conductors, of Indianapolis, Ind., pray­
ing for the passage of the so-called " employers' liability · bill ; " 
which was ref~rred to the Committee on Interstate Commerce. 

He also presented a memorial of the Indiana Stove Works, of 
Evansville, Ind., remonstrating against the passage of the so­
called" parcels-post bill;" which was referred to the Committee 
on Post-Offices and Post-Roads. 

He also presented a petition of the Indiana Grain Dealers' As­
sociation, of Indianapolis; of Post R, Travelers' Protective 
Association, of Muncie, and of sundry citizens of Rockport, all 
in the State of Indiana, praying for the enactment of legisla­
tion to enlarge the powers of the Interstate Commerce Commis­
sion; which 'vere referred to ·the Committee on Interstate Com-
meiTa ' · 

Mr. CLAPP presented a concurrent resolution of the legisla­
ture of Minnesota, relative to the free importation of Canadian 
seed wheat into the United States; which was referred to the 
Committee on Finance, and ordered to be printed in the RECORD, 
as follows : · 

Concurrent resolution. 
Be it r esolved by the senate of the State of Minnesota (the house of 

r epresentatives concurring), That the Senators and Representatives 
from this State in the Congress be, and they are hereby, respectfully re­
quested to support the measure introduced by Congressman STEENE:RSON, 
now pending before the Congress, providing for the .free importation of 
Canadian wheat to be used for seed by farmers in this State. 

Mr. CLAPP presented a concurrent resolution of the legisla­
ture of Minnesota, favoring the control by the Government of 
transportation companies and other moneyed interests; which 
was referred to the Committee on Interstate Commerce. 

He also presented petitions of sundry citizens of Albert Lea, 
Paynesville, Eden Valley, and Minneapolis, all in the State of 
Minnesota, praying for the enactment of legislation to amend , 
the patent laws relating to medicinal preparations; which were 
referred to the Committee on Patents. 

He also presented a petition of sundry citizens of Litchfield, 
1\!inn., praying for the enactment of legislation to enlarge the 
powers of the Interstate Commerce Commission; which was re­
ferred to the Committee on Interstate Commerce. 

He also presented a memorial of sundry citizens of Nobles 
County, Minn., remonstrating against the enactment of legisla­
tion requiring certain places of business in the District of Co-
lumbia·to be closed on Sundays; which was referred to the Com­
mittee on the District of Columbia. 

Mr. GIBSON presented a joint resolution of the legislature of 
Montana, relative to the enactment of legislation to enlarge the 
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powers of the Interstate Commerce Commission ; which was re­
ferred to the Committee on Interstate Commerce, and ordered 
to be printed in the RECORD, as follows: 

Senate joint memorial No. 1. 
To the hon01·a1Jle Senate and House of Rept·esentatives of the U1~iterJ 

St ates i1~ Congress assemled: 
Whereas expcrinece and the decisions of the Federal courts have' 

demonstrated that le~slation applying to public carriers engaged In 
interstate commerce 1s required for the protection and preservation 
of the rights of the shipper and passenger: Therefore, be it . 
- R eso lved, That we, your memorialists, the ninth legislative assembly 

of the State of Montana, respectfully petition your honorable body, In 
the exercise of power to regulate commerce between the several States 
granted by the Constitution of the United States, to speedily enact 
such legislation as will insure reasonable and equitable rates and 
charges for the transportation of property and passengers between the 
States and prevent unreasonable and unjust discrimination in the con­
duct of the business of interstate commerce, and, to that end, that· the 
Interstate Commerce Commission be given the power and authority not 
only to determine when rates are unreasonable, but also to determine 
and establish reasonable rates in lieu of such rates as may be l.Jy said 
Commission adjudged unreasonable ; be it further . 

· R esolved, That the secretary of the State be, and he is hereby, di­
rected to transmit copies of this memorial to the President of the 
United States, the President of the Senate, the Speaker of the House, 
and our Senators and Representatives in Congress. 

. EDWIN NORRIS, 

Appr.ovcd J'anuary 30, 1905. 

President of the Senate. 
WYLLYS A. HEDGES, 

Speaker of the House. 

J'. K. TOOLE, Gov er nor. 
Filed J'anuary 30, 1905-3.20 p. m. 

. A. N. YODER, Se01·etarv of Sta'te. 
Mr. TELLER presented a memorial of the l<.>gislature of Colo­

rado; remonstrating against the enactment of legislation provid­
ing for the admission of the Territories of Arizona and New 
Mexico into the Union as one State; which was read, and or­
dered to lie on the table, as follows : 

Senate concurrent resolution No. 8. 
'[By Senators Taylor, Barela, and Parks, concerning the admission of 

the Territories of Arizona and New Mexico.] 
Resolved by the senate (the house of representatives concurr ing there­

in), That it is tbe sense of the fifteenth general assembly of the State 
ot Colorado : 

(a) That each of the Territories of Arizona and New Mexico is, con­
sidering its population, development, resources, and in every other way, 
justly entitled to be admitted to this Union as a separate State·; and 

(b ) That the passage of the bill now pending before the United States 
Senate providing for the admission of both of said Territories as one 
State· would be an unwarranted hardship upon and an unjust discrim­
ination against the people of those Territories; be it further 

R esolved, 1.'hat we earnestly request our Senators and Representatives 
to use their utmost endeavors to prevent the passage of said bill ; and 
also to secure, if possible, the passage of a bill admitting each of said 
Territories as a sovereign State ot this Union; and be it further 

R esolv ed, That a copy of this concurrent resolution be properly certi­
fied by the president and secretary of the senate and speaker and 
chief clerk of the house and forthwith transmitted to each of our 
Senators and Representatives in the Congress of the United States. 

WILLIAM H. DICK SO)l', 
Speaker of the House of Rep1·esentatives. 

Approved February 14, 1905. 

J'EssE F. McDoNALD, 
President of the Senate. 

ALVA ADAMS, 
Go1:ernor of the State of Gol01·ado. 

.Mr. PERKINS presented memorials of the Sparry Flour Com­
pany, of Sacramento; the T. W. Hobson Company, of San Jose; 
of James H. Jones, of Chico; of R. W. Hersey, of ·san Jose; 
the Ventura Abstract Company, of Ventura; the San Francisco 
Breweries (Limited) ; of White, Cooley & Cutts, of Marys- · 
ville ; of W. J. Dingee, of San ·Francisco, all in the State of 
California, remonstrating against the enactment of legislation 
giving to the Interstate Commerce Commission the arbitrary 
powers to fix rates of freight on railroads; which were referred 
to the Committee on Interstate Commerce. · 

Mr. DOLLIVER presented a petition of sundry citizens of 
Clinton, Iowa, praying for the enactment of legislation to pro­
hibit the sale of intoxicating liquors in the Indian Territory 
when admitted to statehood; which was ordered to lie on the 
table. 

1\!r. FRYE presented a petition of the Massachusetts State 
Board of Trade, praying for the ratification of a treaty pro­
viding for the establishment of neutral zones from the ports of 
North America and the ports of Great Britain and the con­
tin{mt of Europe, etc.; which was referred to the Committee ori 
l!,oreign Relations. 

He also presented the petition of J. H. Savage and 19 other 
citizens of Maine, praying for the enactment of legisla tion pro­
viding for parcels post and postal currency; "hich was i·eferred 
to the Committee on Post-Offices and Post-Roads. 

He also presented the memorial of J. H. Savage and sundry 
other citizens of· Maine, remonstrating against the repeal of 
the present oleomargarine law; which was referred to the Cern:. 
mittee on Agriculture and Forestry • . 



2818 CONGRESSIONAL RECORD-SENATE. FEBRUARY 18, 

GOVERNMENT CONTROL OF RAILROAD EARNINGS. 

.1\fr. KE.A.N. Mr. President, I have here a very interesting 
pamphlet on . the subject of Government control of railroad 
earnings, which I ask to have printed as a document 

Tlle PRESIDENT pro tempore. The Senator from New J"er­
sey asks that the paper he has sent to the desk be printed as a 
document. Is there objection? . 

Mr. BAILEY. Mr. President, let us hear what the document 
is, so that we may know whether or not we· shall want to object 
to the order before it is made. 

'l'he PRESID-ENT pro tempore. The indorsement on the pam­
phlet will be stated .. 

The SECRETARY. The pamphlet is entitled " Government . 
ContFol of Railroad Earnings.'r It is dated Minneapolis, J"anu­
ary 12,. 1905, and addressed to 1\Ir •. George W. Seeyers,. general 
solicitor, Oscaloosa, Iowa. 

Mr. KEAN. It is a very short document. 
Mr. BAILEY. Mr. President, I doubt the wisdom of Con­

gress plinting the arguments of railroad attorneys or other in­
terested private individuals against a proper effort to .regulate 
railroad charges~ 

Mr. KEAN~ I agree with the Senator from Texas that the 
Senate does spend a good deal of.money in printing, but I know 
.the Senator· himself will be glad to read this argument. 

1\fr. TELLER. It seems to me, Mr. President, that at least 
the question of printing this document should gO- to the Com­
mittee on Printing. We ought not to print it without soine 
acquaintance with what it contains, for it will set a precedent 
in this line~ and if we print this we shall be called upon to print 
the other side. . 

Mr. KEAN. The Senator from Colorado himself has offered 
· and had printed .hundreds of documents in the same way. 

1\fr. TELLER. Oh, Mr. President, the Senator from New 
Jersey is mistaken. I have occasi~nally asked for the printing 
of papers when I thought it was important that they should be 
published. r am not going to object to th-e printing of this at 
the proper time, but I only wish ·to say that the questi'on of the 
IU"inting of this document should go to the Committee on Print­
ing to detenmine what course should be taken regarding it. 

The President of the United States has i·ecommended certain 
legislation--
. Mr. BAILEY. And the Senator from Colorado will permit 
me to say that, in accordance with the platform of the Demo­
cratic party, the President or the United States has recom­
mended certain legislation to regulate railroad charges. 

1\fr. TELLER.· Well, .Mr. President, that shows the progress 
the Presid~t of the United States is making. 

·1\Ir. KEJAN'. I have no objection to--
Mr. TELLER. I only wish to say that the question referred 

to in the pamphlet is one which is considerably alive just now. 
Only a few days ago I presented a resolution which had been 
passed by . the legislature of Colorado on this subject. That, of 
course, entitled it to be printed and to go into. the RECORD, and I 
suppose there will be a great many similar communications. 

Mr. KEAN. 1\Ir. President~ I have no especial desire- about 
having this pan1phlet printed as a doeument--

:Mr. TELLER. Let the question of printing go to the Com-
mittee on Printing. · · 

Mr. KEAN. And I withdraw my request. 
The PRESIDENT pro tempore~ The request of the Senator 

from New J"ersey is withdrawn. . 
REPORTS OF COMMITTEES. 

Mr~ SCOTT, from the Committee--on Pensions, to whom were 
referred the following bills, reported them severally without 
amendment, and submitted reports thereon: 

A bill. (H. R. 10837) granting an increase of pension to Eliza-
beth A. Copper ; · • 

A bill {H. R. 10487) granting an increase of pension to Almira 
Carico; 

A bill ·(H. R. 9458) granting an increase of pension to Martha 
'A. II arpe.r ; 

A bill (H. R. 5662) granting· a pension to Julia Nolan; 
A bill (H. R. 786) granting ~- increase of pension to Joseph 

LV. Howell ; 
A bill (H. R. 6910) granting an increase of pension to Mary 

E. Campbell ; . · 
A bill (H. R. 4721) granting an increase of pension to Thomas 

Hutchinson ; . 
A bill (H. R. 1266) granting an increas~- of. pension to Mar­

shall Cox; 
A bill (H. R. 18310) granting an increase of pensio:n:. to Sin-

nett A. Duling; · · 
· A . bill · (H. R. 18615) gran_ting an increase of pension to J"er~ 

miah Carbaugh; 

A bill {H. R. 18432} granting a pension to Myrtle Cole; 
A bill (H. R. 17682} granting an increase of pension to Wil­

liam Ross Hartshorne ; 
A l:>ill {H. R. 16345) granting· an increase of pension to George 

Whitfield; 
A bill (H. R. 15884) granting a pension to Julia R. Jones; 
A bill (H. R. 5000) granting an increase of pension to Jack­

son D. Siner ; 
A bill (H. R. 3914) granting a pension to James M. Redick; 
A bill (H. R. 15084) granting an inerease of pension to· Joseph 

W. Miller; 
A bill {H. R. 3908) granting an increase of pension to Jacob 

Trautman; 
A bill (H. R. 12093) granting an increase of pension to Sarah 

A. McMurtri-e; 
A bill {H. R. 15766} granting a pension to Henry J". Richard­

son; 
A bill (H. R. 5637) granting an increase of pension to Lon 

Gates; and 
A bill (H. R. 5641) granting an increase of pension to Morris 

B. Slawson. . • 
Mr. SCOTT, from the Committee on Pensions, to whom was 

referred the bi11 (H. R. 9772) granting an increase of pension 
to Z. T. l\filler, reported it with an amendment, and submitted 

· a report thereon. 
· Mr. BURNHAM, from the Committee on Pensions, to whom 
· were referred the following b-ills, reported them severally with-
out amendment, and submitted reports thereon: 

A bill (H. R-' 5297) granting an inc:J;ease of pension to Hamp-
ton L. Maxfield ; · 
· A bill (H. R. 746) granting an increase of pension to William 
H. Gilman; 

· A bill (H. R. 7218) granting an. increase of pension to Alfred 
F. Clarke; 

A bill (H. R. 14410) granting an increase of pension to Moses 
F. Colby; 

A bill (H. R. 4984). granting an increase of pension to Charles 
F.Bowman; . 

A bill {H. R. 3061) granting an increase of pension to John 
H. Hardy, third; and · 

A bill (H. R. 17661} granting an increase of pension to Darius 
H. Whitcomb; 

Mr. ALGER, from the Committee on Pensions, to whom were · 
referred the following bills, reported them severally without 
amendment. and submitted reports thereon: 

A bill (H. R. 10244) granting an increase of pension to George 
W. Nance ·; 

A bill (H. R. 11316) granting an increase of pension to Daniel 
J. Nunnemaker; 

A bill (H. R. 11105) granting an increase of pension to Peter 
Fournier ; . 

A bill (H. R. 7443) granting an increase of pension to William 
~enry Lewis ; 

A bill (H. R. 5623) granting an increase of pension to Annie 
Creagh~ · . 

A bill {R. R. 7429) granting an increase of pension to John 
Q. Converse ; 

A bill (H. ·R. 7423) granting an increase of pension to Thomas 
D.l!.,itch; 

A. bill (H. R. 7716) granting an increase of pension to John 
W. Mcintyre; 

A bill (H. R. 14594) granting· an increase of pension to 1\Iary 
E . Willian1s ; . 
~bill _ (H. R. 1445~) granting an increase of pension to Henry 

Leichty ; nnd · 
A bill (H. R. 12753) granting an increase of pension to J"ames 

M.l\lartin. · 
l\Ir .. WETMORE, from the Committee on the Library, to wbom 

was re'ferred the bill' ( S. 495) for the erection of a statue of 
• Gen. Ot,ho Holland Williams at Williamsport,. 1\Id., reported it 
without amend:meD:t, and submitted a report thereon. 

Mr. TA.LIAll'ERRO, from the Committee on Pensions, to whom 
were referred the following bills, reported them severally with­
out a111.endment, and submitted reports thereon: 

A bill (H. R. 15233) granting a pension to Martha M. Haw­
kins; 
. A bill (H. R. 13305) granting an increase of pension to Amos 
L. G riffi:th ; and 

A bill (.H. R. 5015) granting a pension to Wiliiam A. Russell. 
Mr. PATTERSON, from the Committee on Pensions, to whom 

were referred the following bills, repbl'ted them selei'ally with­
out amendment,. and submitted reports thereon: 

A hill (H. R. 10039) granting an increase of pension to Mar-
garet C. Hecker ; · · 
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A bill (H. R. 13905) granting an increase ot pension to Moses 

Jones; 
A bill (H. R. 9367) granting a pension to James T. Collier; 
A .bill (H. R. 6381) granting a pension to Chester Heiner, 

alias Justus Hahner; 
A bill (H. R. 928) granting an increase of pension to Mark S. 

Clay; 
A bill (H. R. 6846) granting a pension to Sibba Miller; and 
A bill (H. R. 14271). granting an increase of pension to John 

C. Tinker. 
Mr. KITTREDGE, from the Committee on Interoceanic Canals, 

to whom was referred the bill (H. R. 16986) to provide for the 
government of the Canal Zone, the construction of the Panama 
Canal, and for other purposes, reported it with amendments, and 
submitted a report thereon. 

1\ir. PENROSE, from the Committee on Post-Offices and Post­
Roads, to whom was referred the bill (II. R. 17865) making ap­
propriations for the service of the Post-Office Department for the 
fiscal year ending June 30, 1906, and for other purposes, re­
ported it with amendme!ltS, and submitted a report thereon. 

Mr. WARREN, from the Committee on Military Affairs, to 
whom was referred the amendment submitted by Mr. PERKINS 
on the 15th instant, relative to the erection of a permanent 
rostrum at the Presidio, San Francisco, Cal., reported it with 
an amendment, and moved that it be printed, and, with the 
accompanying paper, referred to the Committee on Appropria­
tions; which was agreed to. 

TWENTIETH NEW YORK VOLUNTEER INFANTRY. 

Mr. ALGER. I am instructed by the Coinm.ittee on Military 
Affairs, to whom was referred the bill (H. R. 1860) for the re­
lief of certain enlisted men of the Twentieth Regiment of New. 
York Volunteer Infantry, to report it favorably, without amend­
ment, and to submit a report thereon. I ask for the immediate 
consideration of the bill. 

The PRESIDENT pro tempore. The Senator from Michigan 
asks for the present consideration of the bill just reported by 
him. Is there objection? 

Mr. SCOTT. I ask that that bill may go over, Mr. President. 
'l'he PRESIDENT pro tempore. Objection is made, and the 

bill goes to the Calendar. 
JOHN WELCH. 

Mr. McCUMBER. I am instructed by the Committee on Pen­
sions, to whom was referred the bill ( S. 7194) granting an in­
crease of pension to John Welch, to report it with an amend­
ment. I ask unanimous consent for its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 8, 
after the word " thirty,'' to insert " six ; " so as to make the 
bill read: 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and .dir~cted to place o~ the pension roll, subject to 
t he provisions and lirmtatlons of the pens10n laws, the name of John 

· Welch late of Company G, 'rwenty-eighth Regiment Pennsylvania Vol­
unteer' Infantry, and pay him a pension at the rate of $36 per month 
in lieu of that he is now receiving. 

The amendment was agreed to. 
'l'he bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
CHARLES M. SUTER. 

1\fr. McCUMBER. I. am also instructed by the Committee on 
Pensions, to whom was referred the bill (S. 7210) granting an 
increase of pension to C. M. Suter, to report it with an amend­
ment I ask unanimous consent for its immediate consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on Pensions with an amendment, in line 6, 
to strike out the initial "C." and insert "Charles;" so as to 
make the bill read : · 

Be it enacted, etc., Tpat the Secretary of the Interior be, and he is 
bereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Charles 
M. Suter, late of Company I, Seventh Regiment Maryland Volunteer 
Infantry, and pay him a pension at the rate of $30 per month in lieu 
of that he is now receiving. 

The amendment was agreed to. 
'l'he bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was amended so as to read: "A bill granth)g an in­

crease of pension to Charles M. Suter." 

BILLS AND JOINT RESOLUTION INTRODUCED. 
Mr. CULLOM introduced a bill ( S. 7211) authorizing the con­

struction of a dam across Rock River at Lyndon, Ill.; which 
was read twice by its title, and referred to the Committee on 
Commerce. 

Mr DILLI~GII.A.l\I (for Mr. PROCTOR) introduced a bill (S. 
7212) to prohibit interstate transportation of insect pests and 
the use of the United States mails for that purpose; which was 
read twice by its title, and referred to the Committ~e on Agri-
culture and Forestry. . 

Mr. BLACKBURN (by request) introduced a bill (S. 7213) 
for the payment of certain claims of volunteers of the civil war; 
which was read twice by its title, and referred to the Committee 
on Claims. · 

Mr. KITTREDGE (for Mr. GAMBLE) . introduced a bill (S. 
7214) to authorize the development of water powers in the dis­
trict of Alaska, and for other purposes; which was read twice 
by its title, and referred to the Committee on Public Lands. 

Mr. DILLINGHAM: (for Mr. PROCTOR) introduced a joint reso­
lution (S. R. 111) providing for the printing of the Report on the 
Progress of the Beet-Sugar Industry in the United States in 1904 ; 
which was read twice by its title, and referred to the Committee 
on Prii;tting. 

A.MENDMENTS TO APPROPRIATION BILLS . . 
Mr. FOSTER of Washington submitted an amendment pro­

posing to appropriate $100,000 to continue the improvement of 
Mount Rainer National Park, intended to be proposed by him to 
the sundry civil appropriation bill; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

Mr. HANSBROUGH submitted an amendment proposing to 
appropriate $7,626.08 to pay Gordon, Ironsides & Fares Com­
pany (Limited), of Montreal, Canada, etc., intended to be pro­
posed by him to the general defiCiency appropriation bill; which 
was referred to the Committee on Finance, and ordered to be 
printed. 

Mr. PERKINS submitted an amendment proposing to appro­
priate $250,000 for the erection of buildings ·for immigrant sta­
tion at San Francisco, Cal., intended to be proposed by him to 
the sundry civil appropriation bill ; which was referred to the 
Committee on Appropriations, and ordered to be printed. 

AMENDMENTS TO PUBLIC BUILDINGS BILL. 
Mr. FOSTER ·of Washington submitted two amendments in­

tended to be proposed by him to the bill (H. R. 18973) to increase · 
the limit of cost of certain public buildings, to authorize the 
purchase of sites for public buildings, to authorize the erection 
and completion of public buildings, and for other purposes ; 
which were referred to the Committee on Public Buiildi:ngs and 
Grounds, and ordered to be printed. 

ASSISTANT CLERK TO COMMITTEE ON CUBAN RF.LATIONS. 
Mr. BURNHAM submitted the following resolution; which 

was referred to the Committee to Audit and Control the Contin­
gent Expenses of the Senate: 

Resolved, That the salary of the assistant clerk of the Committee ·on 
Cuban Relations, authorized by resolution of January 28, 1903,' at 
$1,200 per .annum, be, and it . is hereby, increased to $1,440 per annum, 
to take effect March 1, 1905. 

AMERICAN NATIONAL INSTITUTE AT PARIS. 
On motion of 1\Ir. FRYE, it was 
Ordered, That the reprint of Senate Document No. 398, Fifty-sixth 

Cono-ress first session, concerning the proposed American National 
Insti tute' at Paris, shall include all new matter, so as to bring it up 
to date. 

AGRICULTURAL APPROPRIATION BILL. 
The PRESIDENT pro tempore laid before the Senate the ac­

tion of the House of Representatives disagreeing to the amenq­
ments of the Senate to the bill (H. R. 18329) making appropria­
tions for the Department of Agriculture for the fiscal yea r 
ending June 30,1906, and asking for a conference with the Senate 
on the disagreeing votes of the two Houses thereon. 

Mr. PROCTOR. I move that the Senate insist upon its 
amendments disagreed to by the House of Representatives, and 
agree to the conference asked for by the House. . 

The motion was agreed to. -
By unanimous consent, the President pro tempore was au­

thorized to appoint the con~erees on the part of the Senate, and 
Mr. PROCTOR, 1\Ir. HANSBROUGH, and Mr. LATIMER were appointed. 

DISTRICT ·OF COLUMBIA APPROPRIATION BILL. 
The PRE~HDENT pro tempore laid before the Senate the ac­

tion of the House of Representatives disagreeing to the amend­
ments of the Senate to the bill (H. R. 18123) making appropria­
tions to provide for the expenses of the government of the 
District of Columbia for the fiscal year ending June 30, 1906, 
and for other purposes, and asking for a conference on tl.te dis­
agreeing votes of the two Houses thereon. 



2820 CONGRESSIONAL REOORD-SENAT;E. FEBRUARY 18, 

M:r. ALLISON. I move that the Senate insist upon its amend­
ments disagreed to by the House of Representatives, and agree 
to the conference :asked for by the House. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was ·au­

thorized to appoint the conferees on the part of the Senate, and 
Mr. ALLISON, Mr. GALLINGER, and Mr. COCKRELL were appointed. 

DIPLOMATIC AND CONSULAB APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the 
action (}f the House of Representatives disagreeing to the amend­
ments of the Senate to the bill (H. R. 18468) making appropria ... 
tions for the diplomatic and consular service for the fiscal year· 
ending June 30, 1906, and asking for a conference with the Sen­
ate on the disagreeing votes of the two Houses thereon. 

1\!r. HAL.E. I move that the Senate insist on its amendments 
'disagreed to by the House of Representatives, and agree to the 
conference asked for by the House. 

The motion was agreed to. 
By unanimous -consent, the President pro tempore was .au­

thorized to appoint the conferees on the part -of -the Senate, and 
Mr. HALE, Mr . .OpLLOM, and Mr. TELLER were ,appointed. 

GEORGE H. BRUSSTAR. 

The PRESIDENT pro tempore laid before the Senate · the ac­
tion of the House of Representatives disagreeing to the amend­
ment of the Senate to the bill (H. R.17117) granting an increase 
of pension to George H. Brusstar, and asking for a conference 
mth the ·senate on the disagreeing vot-es of the two Houses 
:thereon. 

Mr. McCUMBER. I ·move that the .senate insist upon its 
amendment disagreed to by -the House of Representatives, and 
agree to the conference asked for by the House. 

The motion was agreed to. · 
By unanimous consent, the President pro tempore was au­

thorized to appoint conferees on the part of tlie Senate ; and Mr. 
McCuMBER, Mr. ·scoTT, and Mr. TAI..I.AFERBo were appointed. 

MARTIN T. CROSS. 

Mr. McCilliBER submitted the following .report: 

The . committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House ·to the bill ( S. 
6351) granting an increase of pension to Martin T. Cross, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the House recede from its amendment. 
P. J. McCUMBER, 
N. B. ScoTT, 
JAMES P. T ALIAFEBBO, 

Man-agers on the .part of the Senate. 
w. A. CALDERHEAD, 
CHARLES E. FULLER, 
ROBERT W. MIERS, 

Manage-rs on the pa·rt of the HoUrSe. 

The report was -agreed to. 
PROPOSED SOLDIERS' HOME IN FLORIDA., 

Mr. TELLER obtained the floor. 
Mr. TALIAFERRO. Mr. President--
Mr. TELLER. I yield to the .Senator from Florida. 
Mr. TALIAFERRO. I ask 11nanimous consent for the present 

'Consideration of the bill (S. '6133) to authorize the location of 
a branch home for disabled volunteer soldiers, sailors, and ma­
rines in the State of Florida. 

The PRESIDENT pro tempore. The Senator from Florida 
nsks unail.imous consent for the present consideration .of a bill, 
.which will be read for information. 

The Secretary proceeded to read the bill. 
Mr. ALLISON. .Allow the bill to go over. 
The PRESIDING OFFICER (1\Ir. KEAN in the chair). The 

bill will go over, retaining its place. 
DAVID H. MOFFAT. 

Mr. TELLER. I ask unanimous ·consent for the present con­
sideration of the bill (S. 706) for the .relief of David H. Mo.ffat. 

'l'he PRESIDING OFFICER. The Senator from Colorado 
'tl.sks unanimous consent for ·the present 'Consideration of a bill, 
.which will be read, subject to objection. 

The Secretary read the bill. 
1\Ir. SCOTT. Has the bill ·been before the Military Affairs 

.Committee? 
Mr. WARREN. Yes; -and reported favorably. 
There being no objection, the Senate, :as in Committee of the 

Whole, proceeded to consider the bill, which had been reported 
· from the Committee on Military A:ff:a.irs with an amendment, in 

line 11, after the word "pay," to insert the wo-rds "bounty, 
pension;" and in line 12, after the word "shall," to insert 
" accrue or ; " so as to make the bill read: 

Be 1t ena.cted, etc., That David H. Moffat shall be .held and considered 
to have been mustered into the service of the United States as a cap­
tain of the 'Third Regiment of Colorado Cavalry Volunteers -on the 20th 
day of August, 1864, and that the Secretary of War be, and he is 
hereby, authorized and directed to issue to him a certificate of discharge 
as a captain of said :regiment, to date from the 17th day of September, 
1864: Provided, That no .pay, bounty, pension, or other emoluments 
shall accrue or become due or payable to any person by virtue of the 
passage of this act. -

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred .in. 
The bill was ordered to be engrossed for a third reading, reaa 

the third time, and passed. 
MEMORIAL SERVICES ON .THE LATE SENATOR QUAY. 

Mr. PENROSE. 1\lr. President, in accordance with tlle notice 
which I have her-etofore given to the Senate, I ask unanimous 
consent for the consideration of the resolutions ·whieh I submit. 

The PRESIDING OFFICER (Mr . . K.EA.N in the chair). The 
Senator from Penn...<cy'lvania offers resolutions which will be read. 

The :Secretary read the resolutions, as follows : 
Resolvell, That the Senate has heard with profound sorrow of the 

death or -Hon. MATTHEW s. QUAY, late a Senator from the State ot Penn-
BYlvania. _ 

Resolved, That as a mark of respect to tbe memory of the deceased 
the business of the Senate be now suspended to enable his assoclntes to 
pay proper .tribute to his high character and distinguished public serv­
ices. 

Resolved, That the Secretary .communicate these resolutions to the 
House of Representatives. 

The resolutions were considered by unanimol?-s consent, and 
unanimously .agreed to. 

Mr. PENROSE. Mr. President, in addressing you to-day I 
bear my last tribute to the memory of one wUh whom I held 
associations of peculiar intimaGy, social, political, and official, 
for a period of about twenty years. 'Tested in many severe po-' 
litical contests, our relations were seldom marred by any dis• 
agreement, and never encountered an occasion to disturb our 
mutual confidence and regal'd. 

His character was complex, and his abilities so extraordinary 
as to be many times misunderstood. A fair estimate can not be 
made of him .except with the perspective of time. He was a 
soldier with as brilliant a record for bravecy .as is contained in 
the history of the ci vii :war ; a scholar, with as broad a basis 
of culture -and learning as was possessed by any public man of 
his time in the United States; a statesman ever true to the best 
principles of Amer~can patriotism.; a political general whose 
battles wi11 have places in political annals like those of Marl· 
borough and Napoleon in the histories of military campaigns. 

Kindliness of manner, simplicity of speech, sympathy of feel· 
ing, were the ordinary traits of his character. He was remark· 
ably unaffected and unpreten~ious. He was not above the com· 
mon failings of humanity. He possessed remarkable serenity 
of .mind. His ordinary attitude toward .calumny was one of 
genuine indifference. He seldom harbored any bitterness, and 
was ever ready to be reconciled with those to whom he had been 
opposed. He commanded the adherence of his followers by the 
confidence inspired of his courage and ability, and he was feared 
by his opponents~ wha recalled his many victories and his 
resourceful skill. 

He had rare discernment and judgment as to public sentiment, 
and upon not a single occasion did he advocate a weak or un­
..American principle. His vote was almost invariably recorded 
.on the right side -of a question. Many of his most notable 
political .acts were .apparently done without consultation with 
or knowledge on the part of his political associates. On these 
.occasions he seemed to act with a sudden intuition, which seldom 
failed of .successful vindication. He seemed to take in at a 
glance the weak .point in the enemy's lines, and to -know with 
intuition -amounting to military genius the point to which to 
direct his attack. 

Frequently himself the subject of attack he never failed at the 
proper ·-time to assume the aggressive. He did not deal in 
.lofty pretensions, but f~w men were more careful not to per­
form any act that would Tedound to the discredit of his country. 

He had absolute ·confidence in the people of · Pennsylvania, 
and never feared to appeal to them boldly and directly, some­
times against what seemed great political odds. Frequently 
he was apparently ready to step from the field to enjoy the 
rest he professed so earnestly to desire, but fresh assaults 
drove him again into the battle. Few active lives extended 
over a greater space of time than his, and none included such 
constant struggle, -so many cases in which victory was snatched 
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from defeat, and ill fortune conquered by the genius of political 
generalship than his. His · political career extended over a 
peroid of forty-five years, beginning with his election to a county 
office in Beaver. After his military service was over his 
career became identical with the political history of Pennsyl­
vania, and for the greater part of the time he was the central 
figure in the contests which have controlled the State. 

No public man in the history . of American politics was so 
much the subject of unbridled, malevolent, partisan, and igno­
rant abuse and misrepresentation. Proper criticism of public 
men is to be invited and encouraged and not decried, but in his 
case criticism overshot the mark. Unjust and baseless calumny 
and detraction only excited the generous indignation of his 
friends and strengthened the adherence and determination of 
his party foilowers; while the public mind, made callous by 
indiscriminate abuse, gave deaf ear even when appeals were 
made in matters often of legitimate discussion and criticism. 

In perhaps the darkest' crisis of his long and often stormy 
political career, by a courageous and aggressive movement he 
struck the center of the opposition forces, and was elected treas­
urer of the State. After his second election to the Senate, at a 
time of life when most men seek merited repose and enjoyment 
of achievement, he entered upon one of the most prolonged and 
hard-fought struggles in the political annals of Pennsylvania or 
any other State. After his reelection for the third time to the 
Senate there was hardly a voice raised in the State against his 
political leadership. Had he lived there would hardly have 
been a semblance of a contest on the question of his reelection 
by the present legislature. 

He passed away, having, after unparalleled struggles, 
achieved complete success, having reached the age of three score 
and ten, with his leadership admitted by all and maintained by 
the general assent of his party. 

Mr. QuAY was born in Dillsburg, York County, Pa., Septem­
.Oer 30, 1833, and was of Scotch-Irish extraction. He was the 
son of Rev. Anderson Beaton. and Catherine (McCain) Quay, 
and he was named after Gen. Matthew Stanley, of Brandywine 
Manor, Chester County. The Rev. Anderson Beaton Quay was 
eminent as a Presbyterian clergyman, both in eastern and 
western Pennsylvania. Joseph Quay, father of the Rev. Ander­
son B. Quay, married Asenath Anderson and resided in what 
is now Schuylkill Township, Chester County, Pa.; and in this 
township Patrick Anderson, father of Mrs. Asenath Quay, was 
tlle first child to have its nativity. Patrick Anderson was a 
captain in the old French and Indian war, and on the outbreak 
of the Revolution w as, with Anthony ·wayne, a member of the 
Chester County committee. In 1776 he entered into active serv­
ice as captain of the first company mustered into the Pennsyl­
vania musketry battalion, and after the battle of Long Island, 
in which Colonel Attee was captured and Lieutenant-Colonel 
Perry killed, he became its commander. In 1778 and 1779 he 
sat in the Pennsylvania assembly, and his son, Isaac Anderson, 
represented the same district in Congress from 1803 to 1807. 
James Anderson, father of Col. Patrick Anderson, came from 
Isle of Syke in 1713, settled in Pennsylvania, and there married 
Elizabeth Jerman, daughter of Thomas Jerman, a famous 
Quaker preacher, who, with his wife, Elizabeth, came from 
Wales and settled in the Chester Vall_ey in Pennsylvania about 
the year 1700, and erected one of the earliest mills in the 
province. . 

It has been observed that it was a great source Of strength for 
Mr. QuAY that through his ancestry and in his own life work 
he was throughly identified with the people of Pennsylvania, 
and had participated in all their trials and struggles. He was 
imbued with a sincere faith in the merit of their achievements, 
and understanding their wishes and characteristics, was pecul­
iarly fitted to represent them. He had much pride ana interest 
in his ancestry, and boasted of his pure Pennsylvania stock. It" 
is doubtful whether be had ever addressed a public audience 
until October 1, 1900; when he made the opening speech at West 
Chester, Pa., in a remarkable speech-making canvass incident to 
his candidacy for election to the Senate, in-which he declared: 

I may claim kinship with lou, for my parents, grandparents, great­
grandparents , and great -grea -grandparents were of your people. :My 
great-grandfather was the first white child born in Charlestown Town· 
ship and commanded detachments of your troops in the Colonial and 
Revolutiona ry wars. H is mot her was the da ughter of Thomas Jerman, 
the Quaker preacher in the Ches te1· Valley. His wife, my great-grand­
mot her, was the sister of Col. John Beaton, who was chairman of your 
committee of safety in Revolutionary times. The half-brother of my 
grandmother represented this district in Congress in 1803, so that I 
:Jfi~~~ ubi~:d~r~:h:x;dul~!e call of Mowgll in Kipling's romance: "We are 

And again, in one of the closing speeches of the same cam­
paign at Phoenixvi1le, on October 27, 1900, he declares : . 

It gives me great pleasure to meet my fellow-citizens of Phoenix· 
ville. It is, in a measure, a home-coming. Only 2 or 3 miles hence, 
some of m;r ance10t_ors came out of the ground a couple of centuries 

ago. It was so long ago that the red Indians bad still their village 
here. The story goes that my great-great-grandmother, when she 
went to meet her father, a Quaker preacher over in the Chester Valley, 
left her babe, my great-grandfather, Patrick Anderson, in charge of the 
Indian squaws. I would suggest t hat from this suckling came my total 
depravity were it not that my relative, Mr. Anderson, who lives on the 
property his ancestors owned in 1712, might object. 

He was brought to western Pennsylvania as a boy in 1840, 
his father having been selected as the pastor of a strong and in· 
fiuential congregation of Presbyterians in Indiana County, Pa. 
He remained at that place for upward of ten years, and here 
the young man got his academic education, being a classmate of 
the late Judge Silas M. Clark, of the supreme court of Pennsyl· 
vania. From Indiana the Rev. Mr. Quay moved to Beaver, Pa., 
which was the home ·of his son, Senator QuAY, for nearly fifty 
years. 

After being thoroughly prepared, he entered Washington and 
Jefferson College, at Canonsburg, Washington County, from 
which institution of learning he was graduated with distinc· 
tion at the early age of 17 years. In 1850 he commenced the 
study of law in Pittsburg, in the office of Penney & Sterrett, 
a prominent legal firm, of whom the junior partner later 
became famous as a judge in Allegheny County and as a mem­
ber of the supreme court of the State of Pennsylvania. But 
before he had completed his legal studies 1\fr. QuAY became 
desirous of traveling, and accompanied a college friend to 
his home in Mississippi. After a sojourn of two years in that 
State, and in Louisiana and Texas, during which time he 
taught school, lectured, and acquired much valuable informa· 
tion, he returned to his home in Beav,er, where the impress 
of his strong will and well-balanced mind was soon made, 
not only upon the politics of his county, but on that of the 
whole State. Immediately after his return Mr. QuAY resumed 
his legal studies with R. P. Roberts, afterwards colonel of 
the One hundred and fortieth Pennsylvania Volunteers, who 
was killed at Gettysburg. In 1854 he was admitted to the 
Beaver bar; in 1855 he was appointed prothonotary of Beaver 
County; in 1856 be was elected to the same office, and reelected 
in 1859. In 1861, moved by the same patriotic spirit that pos· 
sessed so many young men, he resigned his office to accept a 
lieutenancy in the Pennsylvania Reserves, then organizing for 
service. While his regiment was awaiting at Camp Wright the 
call to the front, he was summoned to Harrisburg and made 
assistant commissary-general of the State, with the rank of 
lieutenant-colonel. It was here that his capacity for organiza­
tion, his energy, and his rigid and exact attention to details 

·soon attracted the attention of the authorities) and upon the 
transfer of the commissary department to Washington Governor 
Curtin appointed him his private secretary. The military staff 
of the governor having been dispensed with about that time, the 
duties of these offices, together with the then enormous corres· 
pondence of the executive office, devolved upon the private sec· 
retary, all of which were diligently and methodically performed. 

In August, 1862, Colonel QuAY was selected to command the 
One hundred and thirty-fourth Regiment, Pennsylvania Volun· 
teers, nine months' service, and continued to fill that position 
until prostrated and enfeebled by typhoid fever, after the battle 
of Antietam. Afterwards he was chosen by Governor Curtin to 
attend to the delicate and responsible duties of State agent at 
Washington. His resignation as colonel of the One hundred 
and thirty-fourth, on account of physical disability, was ac· 
cepted; but the acceptance arrived immediately upon the eve of 
the battle of Fredericksburg, December 13, 1862, and into the 
fight he ·accompanied bis regiment as a volunteer, eliciting by 
his conduct a complimenta_ry mention in general orders and re­
ceiving from Congress the medal of honor for gallantry on the 
field. He fulfilled with great credit ali" that was required of 
him as State agent, the duties of bis place being exacting and 
arduous, as Pennsylvania was a border State, the seat of war, 
and subject to its ravages. The legislature, in 186.1, in order to 
meet the urgent needs of the service, created the office of mil­
itary secretary, and Governor Curtin, remembering the valuable 
services of his former private secretary, immediately recalled 
him and assigned him to the newly created post. Upon the 
death of Col. W. W. Sees, superintendent of transportation and 
telegraph, the duties of that office were also tran ferred to him. 

Holding these important and confidential relations to the 
governor until 1865, he resigned them to take his seat in the 
legislature, to which he was elected in 1864, to represent the 
district of Washington and Beaver counties, and was reelected 
in 1865 and 1866. In this body he was made chairman of the 
committee of ways and means, and among the many impor­
tant measures reported and passed during the winter of 1867 
which bore his stamp was the act r elieving real estate from tax­
ation. In 1867 the Republican party was divided into two fac­
tions o~ the _questi~n of the _United States Senatorship, one sup. 
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porting ex-Governor Curtin, the other Simon Cameron. Cam­
eron opposed Colonel QUAY, who was a candidate for speaker of 
the house, and finally succeeded in defeating him by defection 
from the Curtin forces. 

No act of Mr. QuAY's early political career has been so much 
misunderstood and criticised as his action in this speaker­
ship contest, and he has been charged by his opponents with a 
base betrayal of Curtin for his own personal aggrandizement. 
There is as little foundation for charges of this character in 
this incident as there is in nearly all of the similar accusations 
made against him during his long career. It is the universal 
testimony of those active in that notable contest upon each 
side, who are now living and able to give testimony, that Mr. 
Quay's course in this matter was straightforward and honor­
able. Senator J. Donald Cameron, who was in charge of the 
opposition to Mr. QUAY at the time, has frequently explained 
to me the details of the contest, and Col. A. K. McClure, who 
sat with Sena tor Qu AY as a delegate in the State convention 
of the precedin.~ year that nominated General Geary for gover­
nor, h as written as follows: 

"Pre<Jident Johnson was then shaping his departure from the Republi­
can party, but he had three years of patronage in his hands and many of 
the Republican leaders were unwilling to cut themselves ofl'. • • • 
The elder Cameron was then an important political factor and leader of 
the faction opposed to Curtin. He maintained relations with President 
Johnson sufficiently close to control most of the important appointments 
of the State, and the first question presented when the convention met 
was the proposition from Cameron to give some sort of indorsement to 
the Johnson Administration. A dozen or more prominent delegates 
opposed to that policy met in QuAY's room the night before the conven­
tion convened. '.fhere was much feeling on the subject and the discus­
sion was very greatly embittered. QuAY was silent until most of those 
present had been heard, when he said, in his quiet way, "There is but 
one thing to do ; give notice to those who want the Administration of 
Johnson indorsed in this convention that if it shall be done we will 
withdraw and hold a Republican convention and nominate a ticket." 
The suggestion was adopted, the notice was given, and that ended all 
idea of indorsing the National Administration. Cameron practically 

- had control of that convention for the first time since hts battle with 
Curtin, and he forced the nomination of Geary. QUAY sat with me in 
my room the night after the nomination until nearly daylight discuss­
ing the situation. He believed that the election of Geary would not 
only make Cameron master of the party in the State, but would utterly 
demoralize and practically destroy the Republican organization by 
making it either the a.Pologist or the supporter of President. Johnson. 
He was nothing if not lleroic, and his proposition was that an open and 
defiant rebellion should be inaugurated because defeat at that time 
would be better for the Republican party than victory. • * • One 
of the strange features of the political situation after the election of 
Geary and of a legislature that was positively instructed for or pledged 
to Curtin was the fact that the political triumph so sincerely and 
earnestly deplored by QUAY led to QUAY's sevet·ance from the Curtin 
organization, whence he had steadily and logically gravitated into the 
Cameron fold. He was the Curtin candidate for speaker of the House, 
and made a great battle for his election in a body that had a clear 
majority friendly to Curtin ; but Cameron, who was a masterly manipu­
lator, gathered the entire field of Senatorial candidates against Curtin 
Into a combination to defeat the Curtin candidate for speaker, as QUAY'S 
election would surely elect Curtin to the Senate. The interest of local 
candidates for Senator, such as Stephens, Grow, Moorehead, and others, 
forced their delegations to aid in defeating QUAY. • • • The con­
test was exceedingly bitter, and when Cameron • • • had attained 
the cont rol of the Republican caucus he natmally feared that Curtin 
would bolt and might defeat Cameron by alliance with the Democrats. 
J. Donald Cameron, who succeeded his father in the Senate, was then 
active in the management of his father's political affairs, and he sent 
for QuAY, assured him that there would be no ostracism of the Curtin 
people in the event of his father's election, and made such propositions 
for party unity as might induce QUAY to prevent a bolt. QuAY promptly 
reported the conversation to Curtin and myself. We all knew then 
that Curtin was defeated, and Curtin was emphatic in the declaration 
that he would not allow himself to be involved in a bolting fight for the 
Senatorship. QuAY was then Informed that he could not sacrifice any 
interest of Curtin ; that he was entirely at liberty to act in harmony 
with Cameron if he thought It best. The result was that QuAY agreed 
with Cameron that when the nomination of Cameron was accomplished 
in the caucus he would move that the nomination be made unanimous, 
and Representatives Davis and Ridgway and others who were prominent 
supporters of Curtin finally joined QUAY in an agreement with Cameron 
to sustain the nomination when made, although all of them were sin­
cere supporters of Curtin. The result was the election of Cameron and 
practically the end of Curtin's power as a Republican leader in the 
State." 

When Grant came into the Presidency he appointed Curtin to 
the Russian mission. ·with Curtin absent and Cameron in the 
Senate, the Curtin organization, once so powerful in the State, · 
gradually disintegrated, and the political control of the party in 
Pennsylvania passed into the hands of Cameron, with QUAY as 
Cameron's chief lieutenant. Curtin remained in Russia until 
187~, and before he had reached home he had publicly identified 
himself with the opposition to Grant's reelection, and logically 
drifted into the liberal Republican movement, by which he was 
made its candidate at large for the constitutional convention, 
and adopted by the Democrats. Thereafter, however, until 
Curtin's death, QUAY's personal friendship with Curtin was 
unabated, and in 1878, when Curtin was defeated as the Demo­
cratic candidate for Congress and contested the election, QUAY 
personally exerted all the power he could wield to aid Curtin in 
his contest. While Curtin and Cameron remained absolutely 
estranged, QuAY held the position of trusted lieutenant of .Cam-

eron, but never was forgetful of the debt of .gratitude he owed 
to Curtin. · 

In 1868 the war of the factions was renewed, and the follow­
ing winter saw the anti-Cameron candidate elected State treas­
urer. In 1879 the breach was healed, and Bon. John W. Scott 
was elected United Stat~ Senator, and Robert W. 1\fackey, 
State treasurer. In 1879 Colonel QuAY started the Beaver 
Radical, and issued the first number without a subscriber. This 
paper was conducted with rare ability and soon fought its way 
to a leading position among the journals of the State, and its 
opinions, which were quoted extensively, contributed largely 
toward shaping public sentiment. In the .canvass which re­
sulted in the election of General Hartranft as governor, Col­
onel QuAY was his devoted and unswerving advocate, and ex­
erted a powerful and controlling influence. Governor Har­
tranft appointed Colonel QUAY secretary of the Commonwealth. 
In this position, which he filled from 1873 to 1878, his experi­
ence in legislation, his great acquaintance, his knowledge of 
the character of public men, and his quick observation and good 
judgment were of incalculable advantage to the administra­
tion. He resigned from the secretaryship and was appointed 
recorder of Philadelphia, and this office he likewise resigned 
in January, 1879. In the meantime, as chairman of the State 
committee, he conducted the successful campaign of 1878, 
which resulted in the election of Governor Hoyt, who appointed 
him secretary of the Commonwealth. Be Jilled this position 
until October, 1882, when he resigned. In November, 1885, he 
was elected State treasurer by the largest majority given, up to 
that date, to a candidate for that office, resigning in Septem­
ber, 1887. On January 18, 1887, he was elected Uniteq States 
Senator for the term ending March 3, 1893, and reelected at 
the expiration of his term. 

Near the close of the legislature of 1895 it developed that a 
strong combination had been formed for the purpose of contest­
ing the leadership of Senator QuAY in the Republican party of 
the State. Composing the combination were: The governor of 
Pennsylvania, the mayor of Philadelphia, · and the then leaders 
of the Republican organization in Philadelphia, the Republican 
organization in Pittsburg, and many potent corporate influences 
throughout the State. An effort was made to capture the Repub­
lican State organization by controlling the convention of 1895. 
This was to be followed by the control of the State delegation to 
the national convention in 1896. It was late in June when the 
open rupture occurred. The combination announced that it 
would support Bank Commissioner B. F. Gilkeson for State 
chairman. Senator QuAY, in characteristic manner, joined is­
sue and immediately announced himself for chairman of the 
State committee in opposition to Mr. Gilkeson. He took per­
sonal charge of the battle, which was waged until the con­
vention in August, and when the .convention met he had a 
safe majority of the delegates. The factional warfare contin­
ued . with great bitterness until after the close of the legisla­
ture of 1901. In 1898 those who hoped to compass his defeat 
for reelection to the Senate with that end in view brought a 
prosecution on the charge of having conspired with other per­
sonS to use -State funds for private purposes. After full trial 
he was acquitted. Before the conclusion of the trial the 
Pennsylvania legislature of 1899 had adjourned without accom­
plishing a senatorial election. 

Senator QuAY's second term in the Senate expired on March 
3, 1899. The legislature ()f Pennsylvania met on the first 
Tuesday of January of the same year. In joint caucus several 
candidates were voted for, but Senator Quay received 98 out of 
the 109 Republican votes present, and was unanimously decla red 
the caucus nominee of the Republiean party. The legislature 
proceeded to ballot for a United States Senator on the third 

.. Tuesday of January, 1899, and continued to ballot each day 
until the legislature adjourned on the 20th day of April, as re­
quired by a resolution of adjournment. None ef the candidates 
received a majority of the votes cast, and no election resulted. 
On the first ballot taken in the joint assembly, QuAY, Republi­
can, received 112 votes; Jenks, Democrat, 82; leaving scattering 
and absent, 60. On account of members and senators absent nnd 
not sworn in, it required 126 votes to make the majority neces­
sary to elect. Seventy-nine ballots were taken when the legisla­
ture adjourned sine die, and on the following day, the legislature 
having ·adjourne4 and a vacancy in the office of United States 
Senator existing by reason of the failure of the legislature to 
elect, the governor of Pennsylvania, believing that the State was 
entitled to full representation in the Senate, appointed 1\fr. QuAY 
to fill the vacancy until the next meeting of the legislature. The 
validity of this appointment was called into question in the 
Senate and passed upon adversely by a majority of one. 

The facts in the case and the questions involved are of too 
recent a character to require more than reference. The ques-
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tion at issue was purely one of constitutional interpretation: 
"Was this a legal appointment?", or, in other wol"ds, the ques­
tion was, " Can a vacancy which is caused by the expiration of 
a senatorial term, and which-takes place during the session of 
the legislature, be filled by executive appointment?" The de­
termination of the question depends entirely upon the construc­
tion of the brief and concise provisions in the Constitution re­
gai·ding the appointment of United States Senators. The ques­
tion has been exhaustively discussed upon several occasions in 
this Senate. It bas often been affected by partisanship and by 
the peculiar exi_gencies of particular cases. In the mass of tech­
nical and subtle refinements and distinctions to which the simple 
words of the Constitution have been subjected, the meaning of 
these words, to a certain extent, seems to have become involved 
in obscurity and doubt; but the progressive, common-sense in­
terpretation of the question bas become more and more pre­
dominant in sustaining the validity of executive appointments 
to fill senatorial vacancies whenever a vacancy may occur. · 
· The development of interpretation of the Constitution on this 
point is marked by the evolution out of contracted and illib­
eral construction of the clause. If was originally contended 
that the governor could not appoint to fill a vacancy happening 
at the beginning of a Senatorial term. The word "happen" 
was construed to mean a vacancy happening in a term after 
that very term had once been :filled. This old a.Rd prevalent 
contention has . been outgrown. Then it was contended that 
the limitation was such that no appointment could be made by 
a governor in anticipation of a vacancy. In other words, the 
governor of a State, undertaking to exercise the power of ap­
pointment, must wait until the vacancy actually happened. No 
matter how certain the vacancy might be, no matter how sure 
the governor might be that the vacancy would exist on a par­
ticular day, with no possibility of :filling it by means of the leg­
islature, nevertheless, he could not make the appointment, but 
must wait until the vacancy actually happened, arid then make 
the appointment at the seat of government of his State, and let 
the place remain vacant until the appointee co'uld reach Wash­
ington. 

Then the limitation was set up, which was involved in the 
QuAY case, that the executive power could not be exerted where 
tlie legislature of the State had had an opportunity to fill the 
vacancy, and had failed from any cause to do it. Finally, a 
fourth limitation has been contended for, which, I believe, has 
never been passed upon ·by this body, but which should be rele­
gated· to the oblivion of the earlier contentions, that after the 
governor had once made an appointment his appointee could 
only hold his office until the next meeting of the legislature, and 
if the legislature failed to elect, the governor could not make a 
seconcl appointment The progress made in the precedents of 
the Senate in respect of the interpretation of the clause of the 
Constitution relating to the appointment and election of Sena­
tors is such as to warrant the belief that ultimately this body 
.will come to the logical and consistent conclusion contended 
for in the .QUAY case. The contest has been a long one against 
a spirit of narrowness, technicality, and interested partisan­
ship. The interpretation of every word .in the provisions of the 
Constitution concerning Senators has exhibited a progressive 
tendency towards liberality, in order that the evident purpose of 
the Constitution might be carried out, that the Senate should 
be kept filled. The contention made by those opposed to the 
seating of Senator QuAY, that a governor could not appoint 
when the legislature had had an opportunity to elect, or after 
having once appointed, that power is exhausted, are two of the 
last places left for those who, ·uy a curious persistency, desire 
to hamper the full representation of States in this Sen..<tte. It is 
reasonable to believe that the ultimate decision of this body 
will be to complete the progressive constitutional interpretation, 
and will recognize the intention of the Constitution to create 
a Senate, and, as a consequence, to have that Senate filled, and 
to have the Senate filled by elections by legislatures for full 
terms, or remainder of terms, and by temporary appointments · 
by governors where there are vacancies existing in the recess 
of the legislature. 

The power of temporary appointment by the governor is as 
little capable of exhaustion as is the power of ele<;tion on the 
part of the legislature. Th~ gov-ernor can appoint .as often ' as 
va~ancies exist, just as the President can fill vacancies in the 
offices of the Government. The Constitution has provided two 
methods of equal authority under which the senatorial office can 
under every circumstance be kept filled. The proposition that the 
Constitution pr<;>vides. for the election of Senators for a term, or 
for the remainder of a term, and for the temporary appoint­
ment of Senators in case of vacancies until the legislature meets, 
is simple and direct. On the other hand, any proposition which 
involves any limitations arbitrarily set up, based upon refine-

ment and technicality, upon the right of the executive to appoint, 
involves the question in confusion and obscurity. :More than 
this, it has been the chief reason why so many of these cases are 
valueless as precedents, because they have been open to the charge 
of having been decided upon partisan or factional lines. The 
moment we attempt to define and to restrict and to limit the 
executive power of temporary appointment to fill vacancies, we 
open the door for discrimination and distinction in each particu­
lar case. These cases of executive appointment will never be 
settled in this Senate until they are settled upon the plain, com­
mon sense principle of recognizing the right of the State to be 
represented, the paramount purpose of the Constitution to keep 
the Senate full, and the power of the legislature and the gov­
ernor, in their respective spheres, to contribute to that end. 
Until that is done these cases will always be involved in partisan 
and personal considerations. They will be subject to the same 
influences of party and personal motives as are found in the 
decisions of contested election cases in all parliamentary bodies . . 

In the case of Senator QuAY it could not be contended that the 
will of the people was not fairly exp'ressed by the appointment 
of the governor of the State. The people of Pennsylvania sus­
tained with increasing majorities the regular organization of the 
Republican party which was represented in the legislature of 
1899 by the Republican caucus, which unanimously nominated . 
Mr. QUAY for the Senate. . In 1898 the Republican ·candidate for 
State treasurer, after a campaign in which the administration of 
the State treasury had been directly and vigorously attacked, 
received 372,448 votes, and the Democratic candidate 242,731, 
making the Republican candidate's plurality 129,717. The vote 
for the Democratic candidate and all other candidates for State 
treasurer opposed to the Republican candidate was 421,517, mak­
ing a popular mafority over the Republican candidate of 49,029. 
It will be observed that in this election of 1897, while the Repub­
lican candidate polled an enormous plurality, be failed to poll 
a majority of all the votes cast. In the following election in 
November, 1898, the Republican candidate for governor received 
476,206 votes, the · Democratic candidate 358,300 votes, giving 
the Republican candidate a plurality of 117,906 votes. The vote 
for the Democratic candidate and all other candidates opposed 
to the Republica~ candidate for governor was 495,509 votes, mak­
ing the popular majority against the Republican candidate, not­
withstanding his enormous plurality, 19,303 votes. While the 
leading candidate tailed to poll a majority of the whole vote, the 
majority against him. of all candidates was actually 30,000 votes 
less than that for State treasurer in the preceding campaign. 
In the election of 1899 a State treasurer was elected. The Re­
publican candidate ran upon a platform which contained an 
emphatic indorsement of Mr. QUAY, and declared that-

Our State ls entitled to full representation in the United States 
Senate, and we indorse the action of the governor in making bis ap­
fgi~f:f~t to fill a vacancy ca~s~d by the failure of the lf!,st le(~slature 

Upon the question of the adoption of the platform in the 
State convention containing this emphatic indorsement the vote 
had been 19~ fo 49, 'indicating a practical unanimity in the con­
vention. The campaign involved th~ attacks upon the manage­
ment of affairs by the Republican party, which had been 
vigorously made in the two preceding campaigns, and, in addi­
tion, the issue was squarely fought out upon this plank in the 
platform as to the indorsement of Mr. QuAY. The vote for the 
Republican candidiate for State treasurer elected in November, 
1899, was 438,000 votes. The vote for the Democratic candi­
date was 327,512, making the Repablican candidate's plurality 
110,488 votes. The vote for · the Democratic candidate and all 
other candidates opposed to the Republican candidiate was 
325,488, thus giving the Republican candidate an actual ma­
jority of all the votes cast of 85,512 votes. 

In the two preceding campaigns, with enormous pluralities, 
the candidates of the Republican party failed to ,poll an actual 
majority. Now, with the issue fairly made upon a candidate 
for State treasurer, with the added issue made the leading 
feature of the campaign upon :Mr. QuAY, and the plank in the 
platform of the Republican party indorsing his appointment, in 
an off year, with every opportunity for party · dissatisfaction and 
reaction, after three years of agitation and unlimited opportuni­
ties for publicity, the final result was the polling of an enormous 
actual majority for the Republican party and an indorsement of 
the Republican platform with the plank indorsing the appoint­
·ment by the governor. One of the most striking features of the 
results in the election following upon the adjournment of the 
legislature, is the fact that in the counties of Pennsylvania 
whence had come the bolting Republicans the candidate for 
·state treasurer received enormous gains. · Thus was demon­
strated the fact that the governor of Pennsylvania, in making 
this appointment, having a due regard for his responsibility to 
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the people of the State, was sustained by them, and that he 
acted in accord with the sentiment of the great majority of the 
people of the State. _ 

Senator QuAY was made chairman of the Republican National 
Committee without his consent and entirely without his knowl­
edge. He was placed at the head of the committee because of 
his worth as a political general, although he had not been an 
original supporter of Harrison. In March, 1888, Mr. QuAY, after 
looking over the field, declared himself for Senator John Sher­
man, of Ohio, for the Presidential nomination; and he was 
supported by the Pennsylvania delegation, with but few excep­
tions. It was charged at the time by some of his opponents 
that he had risked his future upon the selection of Sherman; 
that he desired to be chairman of the national committee, and 
that he would win or lose by the decision of the Chicago conven­
tion. And yet it is very well known to those who were in his 
confidence that he _had no desire whatever for that office. Speak­
ing to a close personal friend in the spring of that convention 
year, he said: 

It is a thankless task. If I ·should become chairman and lose the 
contest I would be criticised by my own party. On the other hand, 
should I win, I would be the object of villificatlon by the Democrats. 
But beyond all that, man's ingratitude to man would assert itself. 
The Democrats would be so incensed that they would go to any extreme 
in their hostility, and there would be those in my own party who would 
join them. I do not want the office. 

When we recall the unparalleled personal attack to which 
Senator QuAY was subject from the time of his assuming the 
duties of the chairmanship of the national committee until the 
time of his death, his words are prophetic. It is unnecessary at 
this time- to recall the details of that great contest. It will be 
sufficient now to "'record the resolution passed by the members of 
the Republican National Committee relative to Mr. QuAY's serv­
ices, as follows : 

ResoZveil, That we accept against our own judgment, and with 
much doubt as to the wisdom and expediency of it for the party's 
interest, the action of Senator QUAY in his resi&nation as chairman 
and member of the national committee. In submitting to it, with so 
much of reluctance and personal regret, we desire to express from our 
own knowledge of the facts of his preeminent service to the party our 
sense of the deep obligation under which he has placed the Republican 
party and the cause of good government and patriotism in the United 
States. He undertook the leadership of a doubtful contest at a time 
when the Republican party was disheartened and the Democratic party 
confident in the power of supreme control in the government and the 
nation, and when the odds of the contest were against our party, and 
by his matchless power, his unequaled skill in resources, and his genius 
to command victory won for. his party an unprecedented victory in the 
face of expected defeat. We know, as no one else can know, that the 
contest which he waged was one of as much honor and fair methods as 
it was of invincible power and triumphant victory, and that it was 
won largely by the power of his superior ..generalship and his unfailing 
strength as a political leader. In the great contest of 1888, in the 
months of severe effo}.'t, and in the years of personal association 
with him since, we have learned to know the nobility of the man, and 
we desire in this conspicuous manner to place on public record for the 
present and for the future as an enduring answer to the partisan 
assaults of a defeated enemy, our testimony in appreciation of his 
public services -and his personal worth." 

One of Senator QUAY's great elements of strength in Pennsyl­
vania was the support of the old soldiers of the Union Army, 
who, better than anyone else, recognized the true soldier with a 
gallant record as distinguished from the pretender. The bril­
liancy of his military record was admitted by all. 'Vhen l\Ic­
Clellan fought the battle of Antietam, Colonel QuAY's regiment 
was among the forces ordered to make forced marches to reen­
force ~lcClellan. After marching all night until nearly day­
break, he reached the rear of McClellan's army the day after the 
battle. An eyewitness of Colonel QuAY's gallantry at this time, 
Co 1. A. K. McClure, says : 
• QUAY, after marching all the night until nearly daybreak, reached 
the . rear of- 1\fcClellan~s army the morning after the battle. I was on 
the battlefield durin~ the conflict, and knew that these reenforcements 
were expected sometime during the night. Very! early the next morn­
ing I started in search of QUAY, and found him just finishing his break­
fast, aftev having had a nap of an hour or two, in fatigue uniform and 
boots. He confidently expected and earnestly hoped that the action 
'would be renewed, and that the men he had very carefully disciplined 
would receive their first baptism of fire. They were placed in position 
at the front, but the entire day passed without a single hostile shot, 
and that night Lee made his escape across the Potomac. Ue continued 
with his command until McClellan reached Warrenton, when Burnside 
was appointed to succeed him as commander of the Army of the Poto­
mac. Just before Burnside made ·his movement toward Fredericksburg, 
Governor Curtin had decided that QUAY must resign his commission as 
colonel that was then within within a few months of completion, as he 
commanded a nine months' regiment, to accept the very important office 
of military State agent at Washington. 

The incumbent of that office had proved unsatisfactory, and as all 
the complaints and requests of the Pennsylvania soldiers relatin"' to 

-furloughs and other matters were personally attended to by the S'tate 
.agent, who had the entree to all the Departments of the Government, 
Governor Curtin regarded it as one of the most important positions he 
had to fill. QUAY earnestly protested against being withdrawn from his 
command when it was the first time he had prospect of a battle but 
Curtin was peremptory in requiring him to accept it as a matter of jus­
tice to our soldiers in the field. QUAY then forwarded his resignation, 
stating the reasons for doing it, and the governor wrote to the War 
Depl!-rtment explaining that he had great need for QUAY in another post-

tion, and urging that his resignation be promptly accepted. Just when 
Burnside was approaching Fredricksburg, QUAY received notice of the 
acceptance of his resignation and he was mustered out of service. Just 
then the paymaster came along and paid his regiment, and as QUAY was 
about to return to the State the lnen of his regiment committed to his 
care some $8,000 to take home to their families, and QUAY had the 
money in large denominations placed in a belt that he wore hidden 
around his person. A battle soon followed; QUAY was unwilling to 
leave, and he promptly volunteered to serve on the staff of General 
Tyler, whose command made the bloody and fruitless charge np Marie's 
Heights. •.ryler's command was, "Officers in front of your men, 
charge" and QuAY was in the front line with the officers when that 
charge was made, and advanced as far as the farthest in the desperate 
and utterly hopeless struggle to reach the enemy's position. In his 
anxiety to participate in the battle he had forgotten that he had on his 
person a large amount of money belonging to the families of his sol- · 
diers, which he undoubtedly would have lost had he fallen in the fight, 
as did nearly half of those who entered it with him. • • • For his 
participation in that charge he was awarded the medal of honor, and no 
one of the many brave men who were thus awarded wore the medal 
more justly. 

The tariff in Pennsylvania has always been the paramount 
issue. It has kept the State without faltering on a single occa­
sion in the Republican column when National issues were in­
volved. With her extensiye domain and her boundless natural 
resources, Pennsylvania is preeminently the beneficiary of the 
protective tariff system. · Senator QuAY voiced the sentiment 
of the people of Pennsylvania in his speech at Phrenixville, on 
October 27, 1900, when he said: 

Pennsylvania is honest. Her people nre honest. Her officials are 
honest. And of all this union of States, Pennsylvania . is the fairest 
and the happiest and the most intelligent and the best governed. No 
State of all the Union has so thriven and grown in population and 
wealth as has she under the government of the last twenty-five years. 
Railroads, mines, furnaces, iron works, steel works, and factories in 
countless numbers have been added to our producers of wealth. Within 
four years, since 1896, 450,000 men have been added to the roll af paid 
labor in Pennsylvania. If this union of States were dissolved, Pennsyl­
vania could stand alone and be a nation unto herself. Out of her own 
bowels she could spin the web of her prosperity. She could place in the 
field and clothe, <'quip, and subsist an army of one-quarter of a million 
of men. She could build at her own shipyards her own navy, plate her 
ships from her own armor plants, arm them with guns from her own 
gun factories, and send them out on the Atlantic and the Great Lakes. 
In her industries she could levy tribute on all her sister States and 
almost all foreign countries. I am proud there is not a drop of blood 
in my veins that is not Pensylvania blood two centuries old. I thank 
God I am a Pennsylvanian. 

The Schenck tariff bill was passed in the Fifty-first Congres~. 
One of its leading features was the levying of a duty of $28 per 
ton on steel rails, which duty built up our great steel-rail indus­
h·y. 'l'he whole scope and intention of the tariff act of 1870 
were most friendly to the American indush·ies, and the conse­
quences of this legislation were of immense value and of far­
reaching importance. The tariff act of 1870 definitely fixed 
the reyenue policy of the Republican party in time of peace on 
protectionist lines, and it was a strong bulwark of defense for 
the industries of Pennsylvania and of the country duririg the 
trying years following the panic of 1873. It was in force with­
out material change for thirteen years-until 1883-when it 
was succeeded by the tariff act of that year, a measure of pro­
tection framed on the lines of the Schenck bill, but lacking in 
symmetry and bearing marks of haste on every page. In the 
meantime, however, there had been two important tariff de­
bates in 1872 and 1873, and one vigorous attempt to repeal the 
whole legislation of 1870. The Wood tariff bill of 1878 gave 
the manufacturers of the country great anxiety, but after a 
long discussion it was defeated upon the motion of General But­
ler to sh·ike out the enacting clause, the vote being 134 yeas to 
121 nays, 19 Democrats voting to strike out. Hon. Samuel J. 
Randall, of Pennsylvania, was Speaker of the Honse at the 
time. A determined effort to reduce the steel-rail duty to $10 
per ton was made in 1880, through the Covert bill, but this 
measure was beaten in the Ways and Means Committee. That 
was a critical time for our steel-rail industry. 

Soon after the passage of the tariff act of 1883 a vigorous 
agitation was begun for its repeal. In 1884 l\lr. Morrison intro­
duced in the House his " horizontal re :~·..: ction " tariff bill, which 
led to a long debate, resulting in the defeat _of the bill upon the 
motion of 1\lr. Converse (Democrat) to strike out the enacting 
clause, 1\lr. Randall and 39 other Democrats voting with 1\fr. 
Converse. The House was Democratic by a large majority. 
The Yote was 159 to strike out and 155 to sustain the bill. In 
November of that year 1\lr. Cleveland was elected to the Presi­
dency. In his first annual message to Congress in December, 
1885, he recommended a general reduction of duties ; and early 
in 1886 Mr. Morrison introduced another bill to revise and 
reduce the tariff. This bill was also defeated, the House, 
which was again Democratic by a large majority, refusing even 
to consider it, the vote being 140 yeas to 157 nays, Mr. Randall 
and 34 other Democrats voting to kill the bill. For this reason 
Mr. Cleveland never forgave Mr. Randall. . In his next annual 
message, in December, 1886, Mr. Cleveland again recommended 
a reduction of duties, and in the same month Mr. Morrison 
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again brought forward his tariff bill of the preceding long ses- the past twenty-five years, even in the house of its friends. 
sion, but Congress again refused to consider it, the vote being They, beyond all others, know how prosperity has followed 
149 yeas to 154 nays, Mr. Randall and 25 other Democrats the enactment of protective legislation; how disaster and de­
voting in the negative. That was the virtual end of tarifl: pression have ensued from repeal or modification, and how un­
agita.tion in that Congress. certainty and loss have invariably followed even agitation for 
- But Mr. Cleveland adhered to his determination, and in his revision or change. The element of stability is as important 
annual message in December, 1887, he again recommended a in a protective tariff as is the adequacy of the schedules. Busi­
reduc.tion of duties. His message marked a more radical ad- ness can not be conducted prosperously where change in condi­
vance by 1\Ir. Cleveland toward free trade than any of his tions is threatened. The people of Pennsylvania realize that 
previous utterances on the tariff question, and it alarmed the the present system of protection to American industries em­
country. In January, 1S88, :Mr. Milll), of Texas, became the bodied in the Dingley bill is the successful result of long and 
Chairman of the new Ways and Means Committee, the House often doubtful struggles. 
again being Democratic, and on 1\Iarch 1 he submitted his now This policy has been maintained throughout this long period 
famous tariff bill. Before a final vote upon its merits had been only by the hard and unselfish work of a few devoted friends in 
taken, Mr. Cleveland was nominated at St Louis, in June, for a both branches of Congress. Pennsylvania has good reason to 
second terru, upon a platform specifically indorsing the Mills remember with gratitude its faithful sons who have fought 
bill. In the same month General Harrison was nominated in many hard battles that its industries might be saved from 
Chicago for the Presidency, upon a platform in which the Mills destroying hands. On more than one occasion the personal 
bill was indorsed by name. On July 21 the ?r~ills bill passed efforts of Kelley and Randall and QUAY have saved the indus­
the House by a vote of 1G2 yeas to 149 nays. Only four Demo- tries of Pennsylvania. 
crats voted against it. Mr. Randall would also have recorded his While Senator QuAY was not generally ·recognized as a great 
vote against the bill if he had not been too ill to be in his seat. 1 public speaker, yet he demonstrated in his last campaign foi· the 
In behalf of the Republican majority in the Senate, a substitute Senate that he possessed· the qualities of real eloquence.-. He 
for the Mills bill was prepared and submitted Both bills were ..,.,.·as a classic scholar, and when occasion demanded it he gave 
fully discussed in the Senate, on the stump, and in the newspa- utterance to some of the best though~ that has ever been 
pers, during the remainder of the Presidential campaign. The spoken by Pennsylvania statesmen. lle possessed one of the 
Senate substitute passed this body on January 22, 1889, by a finest working libraries in the United States, and he was 
vote of 32 yeas to 30 nays. It wa.s never considered by the familiar with nearly every volume in it. It abolmded most in 
House. '.rhe Mills bill was, however, dead. In the meantime works of history, and was especially rich in Americana, while 
:Mr. Cleveland had been defeated for the Presidency by a close including all the standard works of history and philosophy 
vote, the principal issue being the tariff question as expressed in relating to the development of modern Europe. He was a stu­
the two bills referred to. dent of military campaigns and possessed many books and 

It was in this emergency, so fraught with important conse- much knowledge relating to Napoleon. Of American history, 
quences to the industries of the country, that Senator QuAY not only in its military stages, but in its social and political 
first took up his active work in upholding our protective policy. development from ·the very earliest Colonial times, he always 
Soon after the nomination of General Harrison, in June, 1888, was an ardent and appreciative student . . In fact, it is doubtful 
Senator QuAY, who had entered the Senate in March, 1887, whether there is anyone, even among those who have devoted 
and whose reputation as a wise political manager had preceded their _lives to a study of the subject, who were more intimately 
him, was made chairman of the Republican National Com- acquainted with the details of American history than he. He 
mittee. The task set for him was the election of General was not especially fond of poetry, although in that branch of 
Harrison and a Republican House of Representatives. He literature he was widely read. He had great admiration for 
accomplished both of these objects. '.rhe country rang with the works of Sir Walter Scott, and of Whittier and of Long­
his praic:;es. EYerybody conceded that without his skillful lead- fellow. Of the classic poets he admired Horace the most, and 

· ership the battle for protection would have been lost, for New was ever ready to take up the works of Homer, Virgil, Dante, 
York, the pivotal State, was carried for Harrison by only about Goethe, Schiller, and Shakespeare. His religious beliefs seem to 
13,000 plurality. If Mr. ·cleveland and a Democratic House have been with him matters of deep, settled conviction, and he 
had been elected, the Mills bill would have been indorsed, and does not appear to have cared much for works- of scientific or 
tariff agitation on free-trade lines would have continued. Mr. philosophical character. _ 
Cleveland had already practically destroyed the ·protectionist Mr. QuAY's efforts in behalf of statehood f.or the Territories 
sentiment in his own party, and Randall was on his deathbed. are too recent to require more than reference in this body. Not­
But Harrison's election, under Senator QuAY's leadership, put withstanding the fact that he represented, in part, the second 
an end for four years to all free-trade hopes. State of this Union in point of population, he entertained no 

As a logical result of the Republican success in 1888, the apprehensions in his willingness to concede to these Territories 
Ho'use of Representatives, when it met in December, 1889, un- equal representation with Pennsylvania in this body. He recog­
dertook the revision of the tariff of 1883, on the lines of the nized the just demands of the inhabitants of these growing sec· 
Senate substitute for the Mills bill. This revision subsequently tions, many of whom were Pennsylyania people with large and 
became a law, as the McKinley tariff bill. It passed the House growing interests in the Territories. He had an abiding con­
on May 21, 1890, by a vote of 164 yeas to 142 nays. It passed fidence in the future of the Territories, and believed that with 
the Senate on September 10 by a vote of 40 yeas to 29 nays. their magnificent climatic conditions and their almost unknown 

The Senate had made many changes in the McKinley bill, and unrealized natural resources, they possessed within them­
some of these changes materially reducing duties, but in the selves . the splendid possibilities of becoming great Common­
conference committee most of the original McKinley rates wealths, and were at the present time fully fitted to take their 
were restored. · places in the American Union. 

Of Senator QuAY's services in this connection Mr. James M. Mr. QUAY took great pride in the fact that in his ancestry he 
Swank, of Philadelphia, editor and publisher of the Bulletin, counted Indian blood. In his later years h is Indian ancestry 
a paper devoted to the American Iron and Steel .Association, was a matter of much investigation and interest with llim. His . 
says: ancestor, John Quay, it appears, came from the Isle of Man and 

Both in the Senate and in the committee of conference Senator 
Qu u 's assistance was invaluable in securing the adoption of the rates 
of duty which were embraced in the McKinley biU as it passed the 
House. Apart from his lifelong devotion to the protective policy as 
it is understood in Pennsylvania, there was a special reason why Sen­
ator "QuAY should object to the reductions in the McKinley bill which 
had been strangely proposed by his Republican colleagues in the Sen­
ate. As chairman of the Republican National Committee he had made 
the fight against Mr. Cleveland upon the basis of the Senate substitute 
for the Mills bill, and he had not forgotten the Republican party's 
promise to the country which was embodied in that substitute. His 
effort to secure the retention of the original McKinley rates were in 
the main successful. 

Senator QuAY's part in securing the substitution of higher 
rates of duty for hundreds of the practically free-trade provi­
sions of the Wilson tariff bill in 1894: is of too recent occurrence 
and is too well known to Senators to require more than a pass­
illg reference at this time. 

The people of Pennsylvania, beyond those of any other State, 
realize how often the protective policy has been in -peril during 

located in Canada, wllere he married an Indian woman. He-had 
a son, John Quay, jr., who also married an Indian woman. 
Senator QuAY was the fifth generation from this marriage. .A.s 
the result of his investigations and interest in his own Indian 
ancest:fy he came to take a great interest in the welfa re of the 
Indians, and he was to them a valued friend The Indians re­
siding in the Indian Territory, and especially tfie remnants of 
the once migllty and powerful tribe of Delawares, appreciate 
his many benevolent acts and will ever cherish his memory. 

The unfortunate experiences of the Delawares with the ­
whites excited in Mr. QuAY a lively sympathy. Familiai· as be 
was with colonial and Indian history, he felt that in .mos t of 
their dealings with the whites these people had been chea ted. 
They lived near Philadelphia, and with them .Mr. Thomas Penn 
made his famous "walking purchase." .A. witness was _pro­
duced to say that forty years before he bad seen a treaty r·~­
viding that the Delawares should give the English all the iand 
measured from a base line running up the Delaware River as 
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far as a man could walk in a day. The Delawares held a coun­
cil and finally agreed with the whites that they would fulfill 
this treaty which it was claimed they had executed. When the 
day came for the execution of the treaty the whites bad 
bl~ed the trail up the Delaware River, but instead 6f follow­
ing the course of the river they struck a bee-line inside of the 
river from one bend to another, and put men on horseback to 
help out their walkers, who turned out to be the fastest run­
ners of the neighborhood, and so acquired about $6,000,000 
worth of land from the Indians. The next year the whites 
called in the Iroquois. They were the overlords, and the whites 
and the Iroquois combined. The Delawares could not 1;esist. 
They were ordered off. They went, not a.s a tribe, but as 
families, and night after night in the woods the little flames 
were seen, and in the morning the houses and homes of the 
Delawares were found in ashes, and the families were gone. 
The men took their guns and the women their babies and 
ponies, and they left for the West. Family after family dis­
appeared forever from their old haunts into the gorges of the 
Alleghenies. They went to Ohio and took part against the 
whites, and during the French and Indian war they were the 
most relentless and savage enemies we had. 

During the Revolution this special band, which is now in the 
Cherokee Nati()n, took the part of the United States. They first 
settled on the 1\fusklngum. Their lands were bought from them 
there and they were told to move on, and they moved on to 
,White River, Indiana. Their lands were wanted there. They 
were crowded, and their advance parties then crossed to the 
regions which are beyond the Mississippi, which were under 
Spanish domination. The Spanish enlisted them in their serv­
ice to fight the Osage and the Missouria Indians, and gave them 
a large tract of land below St. Louis, near Carondelet. The 
United States acquired Missouri and the Northwest Territory, 
and these Indians then moved on to Kansas. They served in the 
Seminole war, in the Mexican war, and in the war of the 
rebellion. In the war from 1861 to 1864 evecy Delaware able 
to bear arms served in the Union Army. They subsequently 
sold their lands, passed through Kansas, and became Cherokee, 
and they are now in the Cherokee Nation. The romantic story 
of the migration of the once powerful Delawares across the 
continent appealed strongly to 1\fr. QuAY, and he became their 
champion. 

In the winter of 1897-98, when negotiations were attempted 
between the Dawes Commission and the Cherokees, an ·effort 
was made to deprive the Delawares of much of the land which 
they thought they had purchased, and which they had paid for 
in cash, under their agreement of 1867 with the Cherokees. An 
effort was made to determine their rights, and at least to secure 
the opportunity of trying them in the Court of Claims and the 
Supreme Court. They were without money and without friends 
at home and ' in Washington, and their condition was pitiful. 
After ·seeking the assistance of many public men they finally 
appealed to Senator QUAY for aid.. He listened attentively to 
their story and then informed the representatives of the Indians 
that he was greatly interested in their case as his ancestors 
many generations before were of Indian blood. He stated to 
them that John Quay, an ancester, had married an Indian girl 
of the Abenakas Tribe, known as Wa Pa Nachki, a member of 
the eastern branch of the Delawares. From that time Mr. QUAY 
continued a consistent, loyal, and true friend of the Indians. 
He championed their cause before Congress and before the De­
partments, and secured just recognition, which could never have 
been obtained without his assistance. As a result of his efforts, 
in the case of the Delaware Indians, they secured the following 
property rights, without which they would have been reduced 
to poverty and almost have become objects of charity: The 
right to take their allotments where they had lived and where 
their homes had been in the rich valleys of the Cherokee Nation, 
instead of in the flint hills many miles distant on barren soil ; 
the right to institute suits in the Court of Claims in order to 
adjudicate judicially their claims against the Government; the 
appropriation of $150,000 by Congress in full settlement of all 
their claims against the 1Jnited States; lastly, the right of the 
members of the tribe to dispose of their improvements upon 
surplus lands. 

Not only was Mr. QUAY the special friend of the Delawares, 
but he was also the friend of many other tribes. He rendered 
valuable assistance to the Sioux, the New York Indians, the Sem­
inoles of Florida, the Nez Perces, and many others. His gener­
osity is well known, and instances could be recounted almost 
without number where he gave pecuniary aid to mempers of 
tribes visiting Washington, his generous acts never, however, 
being mentioned by him. During a visit to Canada he caused to 
be constructed a chapel at the little Indian village called Pierre­
ville Yanaishi, Quebec, ·canada, as an evidence of his friendship 

for the eastern Delawares and of his ancestral relationship with 
that locality. 

In November, 1903, he gratified a desire he had often ex­
pressed, to visit the Delaware people and attend their annual 
thanksgiving dance at Dewey, and was greatly impressed with 
~heir ceremonies. On this occasion Mr. QuAY, who was recog­
nized by the Delawares as an Indian, was elected war chief of 
the tribe, and as such he will ever be known by that people. 

In speaking of his visit on his return from the Indian TerriM 
tory, Senator QUAY said that he had been through the war and 
had experienced many solemn occasions, and nothing had ever 
impressed him as being as solemn and sincere as the actions of 
the Delaware Indians at this dance, and that he felt as proud 
of the honors conferred upon him by the Del a ware Indians as 
any office of honor be had ever held, and that this office was 
bestowed upon him with sincerity and love, and without any 
effort or solicitation on his part. · · 

·Regarding the calumny and detraction frequently leveled 
against him, ~ well as the Republican party, he gave charac­
teristic expression on several occasions. In his Phoenixville 
speech he said of those possessed with such a distorted vision 
of public affairs : 

1t originated in the political miseries and personal malice of disap­
pointed men formerly members of the Republican party. The Democ­
racy, hopeless of unaided success and utterly forgetful of the resulting 
demoralization to its organization, took them to its bosom, warmed 
their sickly vitality, and set them to work in its vineyard. 

I have large charity for disappointed ambition-
" The blood will follow where the knife is driven, 

The flesh will quiver when the pincers tear,'~ 
and the wounds but half heal, and sometimes gangrene. Then the blood 
is poisoned and the ·senses are numbed, and to the victim all nature 
seems changed. He looks at the world through smoked glass. He bas 
evil dreams, and talks in his sleep. Hope deferred becomes hopeless­
ness. He assumes a monkish austerity, announces himself as a man 
with a mission, purified in the crucible of adversity1 with a God-given 
errand to inform the people of the evils from which they are ignorantly 
suffering and lead them to redress. Year after year, in instance after 
instance, this history repeats itself. 

Further on in the same speech Mr. QuAY said: 
No patriotic citizen of any party can have any sympathy with that 

hypocrisy which linds it necessary for its own ·preference to smirch 
the fair fame of his State, nor with the maUgnitv which can find in 
political conditions only rottenness on which to feed and over which to 
croak. 

In the same connection Senator QuAY s&.Id, in a speech deliv­
ered at Lewisburg in the same campaign:· 

You can always measure the honesty and sincerity of a man by thet 
assiduity with which he goes about the world traducing the honesf;1 
and sincerity of his fellow-men. • • • These are the men who 
make reform impossible·. Reform is as natural as .human progress, and 
the terms are synonymous, but when false a!lOStles of reform erect 
altars where knaves minister and fools kneel, as in Pennsylvania at 
present, progre~s and reform are alike retarded. · 

Again, in his speech at Altoona, he says: 
Reform is a catching cry. It cozens alike babes, sucklings, and 

grown men. It is human to err and human to belieye our fellow-men 
erring, and ourselves their God-appointed critics and gUardians. Also, 
1t is solacing to self-love and vanity to proclaim the shortcomings of the 
world, for this is in a manner an assertion of our superiority to com­
mon humanity, and a parade of our perfection. We say to our fellows: 
•• Behold, I am holier than thou." · 

It is natural that there should be a desire for a monopoly of self­
glorification, and, therefore, not surprising that I should be assailed for 
insincerity when in a mild way I make mention of measures that occur 
to me for the public good. I regret to interfere with t.he business of 
the professiona reformers,· and apologize. . 

He deprecated the fashion existing in many quarters to 
decry the malfeasance and abuses alleged to exist in Pennsyl­
vania, and he had a just pride in the splendid record of the 
State in the legislation of which he had been a guiding and 
an active participant for so many years .. 

Pennsylvania has always been preeminent in its provision 
for public education. The public-school system was estab­
lished early in the history of the State under the leadership 
of Thaddeus Stevens, and the State has with every year made 
increasing provision for the support and the betterment of pub­
lic education. The constitution of the State requires that a 
minimum amount of $1,000,000 shall be annually appropriated 
for the support of the common schools. For many years this 
has been greatly exceeded, until at the present time the State 
of Pennsylvania appropriates more money for the support of 
the common schools, orphans' schools, the normal schools, the 
county superintendents, and the department of public instruc­
tion, or, in: other words, for educational purposes, than any, 
other State in the Union, in the actual amount, and a much 
larger percentage of the total revenue than any other State, 
over 64 per cent of the total revenues of the State of PennsylM 
vania being devoted to educationaJ purposes. 

The tax system of Pennsylvania is looked upon by students of 
taxation and political economy as being a _model system of State 
taxation. AB the result of continued agitation in the State on 
the part of tax reformers and the various associations of 
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grangers and other agricultural bodies, there has resulted legis­
lative enactments which, with the judicial decisions which have 
settled their disputed points, extending over several years, have 
finally come to constitute a remarkable and highly satisfactory 
system of taxation and revenue. The burdens of State taxa­
tion have been entirely lifted from the shoulders of the indi­
vidual ·and placed exclusively upon the corporations of the 
Commonwealth. There is a complete exemption of real estate 
from taxation for State purposes, and the individual citizen in 
Pennsylvania is not called upon to contribute one penny to the 
support of the State government, by any form of direct taxa­
tion, with the exception of the insignificant part of the State 
revenues raised by ta.X on money at interest. Moreover, a con­
siderable part of the taxes collected by the State are returned 
to the counties for local purposes, in order to relieve local taxa­
tion, so that there is not a single county in Pennsylvania save 
one-the county of Philadelphia-which does not get directly 
from the State treasury more money than the State <;ollerts 
from all its citizens by direct taxation, and there are only two 
counties in the State-Allegheny and Philadelphia-which do 
not get back from the State treasury for common-school pur­
poses alone more money than their citizens pay into the State 
treasury. The largest excess of money repaid to counties goes 
naturally to the least wealthy counties, having the smallest 
proportion of property subject to State tax in relation to their 
population. The effect of this system is, of course, to lessen the 
burden of local taxation in the counties the people of which are 
least able to bear such burdens. In other words, under the 
State tax laws enacted in Pennsylvania the corporations pay the 
entire expenses of carying on the State government, and pay a 
very large amount in addition into the State treasury, which is 
returned to the counties for the sake of lightening local taxa­
tion. No financial institution in this or any other country can 
show as good a record in the handling of vast sums of money 
as the treasury of the State of Pennsylvania. In the history of 
the management of the State finances the remarkable fact is 
exhibited that not one dollar has ever been lost to the State as 
the result of malfeasance in office, and not one ·penny has ever 
been lost for any other cause unless, perhaps, we except a small 
item of about $9,000, which, in 1840, became involved in litiga­
tion as the result of the failure of a bank depository. Since 
1873 over $25,000,000 of the State debt have been paid off, and 
with the securities now in the sinking fund, the State of Penn­
sylvania is practically free of debt. . 

Senator QuAY said in his Phoenixville speech: 
In Pottstown the other night the slogan was ".,.ood government." 

Pennsylvania was declared a misgoverned State and a debauched and 
plundered State. Good government is to take taxes from the shoul­
ders of the ill-paid agricultural interests and place it upon corporations 
and owners of stocks and moneys at interest. Good government is to 
increase the annual school appropriation within ten ·years from one 
million to five millions, and to stud our Commonwealth with institu­
tions of learning. Good government is to pay a debt of forty millions 
of dollars in thirty years without oppressing our people, and at the 
same time, to spend millions in the care of our criminal and insane 
populations, soldiers, orphans schools and universities, and general 
public charities. Good government is to erect a citi:len soldiery which 
can l)e thrown to any point in the Commonwealth to sustain outraged 
law at twenty-four hours' notice, and which can furnish 15,000 bayonets 
for the United States service on call. 

Mr. QUAY was married in 1855 to Agnes Barclay, daughter 
of John Barclay, by his wife Elizabeth Shanner, her parents 
being native Pennsylvanians of Scotch-Irish extraction. He 
was survived by five children by this.. marriage. His home and 
his family called out his strongest affections. He posessed the 
loyal love of his children and received from his wife heroic 
devotion. 

In a speech at Altoona Senator QuAY voiced his feelings dur­
ing the last two years of his life, when he said: 

It - is a long time ~ince I was first here, and many of your grand 
men I have known since then have gone .to the land from which no 
traveler returns. • • • They have passed away, and. among their 
successors I feel like a dying oak among healthy saplings. 

Mr. QUAY said of himself in an address to the State Lea~rue 
of Republican Clubs, delivered May 14, 1901 : ~ 

At three score years and ten the world grows lonely. Through 
wildernesses, almost desolate, the stream of life glides darkly toward 
tht: eternal gulf. The associations of early existence are gone. Its 
O~Jects are gained or lost, or faded in importance, and there is a 
d.Isconnecton. with ideas o~ce clamped about the reason, and dissolu­
tiOn of feelmgs once meltmg the heart. Occasions like the present 
stand in pleasant relief-green patches on a sandy delta-and are 
especially attractive and welcome. Fully recognizing that your tribute 
is not personal, but attaches to the high office with which the Repub­
licans of Pennsylvania have honored me, I thank you. 

My political race is run. It is not to be understood that God's 
swot·d is drawn immediately against my life, or that my seat in the 
Senate is to be prematurely vacated, but that with the subscription of 
my official oath on the 18th of January my connection with the serious 
lubot·s and responsibilities of active politics ceased, except In so far 
i:gi!la~!e. be committed to certain measures pending in the present 

I will never again be a candidate for or accept any official posi­
tion. I have many friends to remember, I have no enemies to punish. 
In this regard I put aside the past. 

His illness began about a year before his death. For a time 
he seemed to improve, and gave much of his time to outdoor 
exercise. Never a strong man physically, he prided himself on 
his endurance and believed that outdoor life .would restore him 
to health and give him years of life. He began to lose flesh 
gradually, his stomach refused to assimilate food, and increas­
ing weakness followed. He gradually came to expect death, 
and although he entertained the hope that he might possibly 
recoyer, no relief came, and the sapping of his vitality con­
tinued. He at last removed t his home in Beaver, which he 
never again left. He showed great stoicism in his last illness. 
Coolly and firmly he took leave of earthly things. On the Thurs­
day before his death he asked to be taken to his famous library, 
remarking to his attendants, "I want to see my books once 
more before I die." 

His mind remained bright and active to the last. Of his 
political contests he said that he had nothing to regret. and that 
he did not think he would have fought them over again on any 
different lines of battle. He joked grimly at times, and was 
always cheerful in his conversation. 

He directed that the pallbearers at his funeral should only 
consist of those who had had peculiar, intimate, personal asso­
ciation with him, and that no one should be invited merely on 
account of prominence or wealth. Almost the last request he 
made before his death was that there should be placed upon his 
tomb the inscription, "Implora Pacem" (pray for peace). 

The serenity with which he met his death was the best refu­
tation of the calumny he encountered through life. 

Mr. SCOTT. Mr. President, the six years of a Senator's term 
in this body are made up of many days. But how few and short 
this time appears on such an occasion as this. Fighting for his 
right to a seat in this Senate, MATTHEW STANLEY QuAY was one 
of the first to greet me and bid me welcome when my State hon­
ored me by sending me here. It was the renewal of a friend­
ship begun years before, and the warm greeting was especially 
gratifying then. Now, after only a few brief years I must add 
my word of tribute to his memory. 

With the_ passing on of Senator QuAY there departed from 
scenes of earthly activity a great political leader, a scholar, a 
soldier, and a statesman. For nearly half a century he had been 
before the public, and this period, beginning with the war of the 
rebellion, has been full to the brim with great events. He 'early 
mingled with men who becal:ne famous in the nation's history. 
His career kept him in touch with them, and his influence grew 
until it extended beyond the lines of his own State. He was 
modest and. retiring; cared nothing for popular applause, and 
seldom spoke on the floor of the Senate. A man <>f more than 
ordinary ability, silent but determined, he was a leader of men 
and a director of public opinion. 

Well do I remember my first intimate acquaintance with him. 
It was during the campaign of 1888, when, as the first Adminis­
tration of President Cleveland was drawing to a close, the Re­
publican party was striving to elect General Harrison, of In­
diana. Still sta~gering from the first defeat in thirty years, the 
party was not in the best possible condition to win. The mem­
bers of the national committee had met; the executive committee 
to handle the affairs of the campaign had been chosen, and Mr. 
QuAY was in the saddle. Silent, but cautious ; alert and active, 
but above all full of confidence, he soon had us all eager and 
anxious for the fray. The result of that campaign is known to 
all men, and it was in these months of close confidence that I 
learned to appreciate and admire his genius for leading and di­
recting. Again in 1896 I was even more intimately associated 
than before with him in our effort to elect William McKinley. 
He spent a large portion of the time of that campaign with ug 
at headquaders in New York, and my _feelings of respect and ad­
miration were only increased by this association. Then came 
his welcome to me to the Senate and my close friendship with 
him since. 

Other friends will go more especially into the details of his 
life; friends who were more intimately associated with him 
during the days of his tribulations and his success. But the 
life of a great man, of a public character, is an example to his 
fellow-citizens, and I will be pardoned if I refer briefly to his 
early surroundings in order to show the elements which made 
him great. 

A Pennsylvanian by birth, Mr. QuAY boasted of the fact that 
Pennsylvanian blood two centuries old ran in his veins. A 
grandfather, as a young man, fought in the war of the Revolu­
tion and was still young enough to shoulder a musket in the 
war of_ 1812. The son of a Presbyterian minister, he was reared 
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surrounded by influences which undoubtedly made him what 
he was. Tile life of a minister in the early part of the last cen­
tury was not one of ease and luxury. After an education had 
beE:n given the <:hildren, the fathers and mothers of those days 
had usually done all that could be done for their families. But 
the influence of his home, and of his mother especially, was im­
pressed upon his character perhaps more forcibly than is usual 
under such circumstances. Trained to self-reliance from his 
childhood, after leaving college at the age of 17 the lust of 
wandering was in his blood, and had it not been for the in­
fluence of his mother his future career might have been most 
radically changed. It was owing to her advice that, after a 
brief period passed in Texas and Louisiana, he came home to 
Beaver· Falls, Pa., and there began the political life which was 
to last half a century. 

It is very remarkable that, even at the early age of 21, he 
had such a hold on the affections of his neighbors that he could 
be elected to one of the best offices in the gift of his county. 
This quality of holding friends remained with him through all 
his life, and there was scarcely a time when he aspired to an 
office or a position that he was not able to succeed. Once I 
aslred him the secret of his success, how it was that he was 
able to retain- so large a following of people in · his own State 
for so many years. His reply was that when he :first started 
in political life he made it a rule . to be as truthful and straight­
forward in a political transaction as in a business affair; that 
he never made a promise he did not feel he would be able to 
carry out; and having once made it, he bent his whole energies 
to keep his word and remain true to his friends. To the strict 
observance of this rule he attributed all his success. 

But Mr. QUAY was born and came to early manhood when op­
portunities were ripe for those who sought them. E'our years' 
wandering in the South had given him an insight into the south­
ern view of the political question which was then agitating 
and bade fair to divide this country. The trained mind of the 
young student saw most clearly the outcome, and when the war 
came he was fully prepared and could look ahead and see that 
the .end was far i.n the future. He knew it was no holiday pe­
riod, but was to be a bitter and a stubborn conflict. Unexcep­
tionally equipped in this way he threw all his energies into the 
election of the famous "war governor" of Pennsylvania, in the 
days of Lincoln, Douglas, and Breckinridge, and, · as a result, 
when the rupture came he was in a position to accept any re­
sponsibility.that his ambition might demand. That his ambition 
was a worthy one and gloriously fulfilled is a matter of historv. 
As a young lieutenant, as a colonel; as military secretary to the 
governor of bis State, as military agent for his State at the na­
tion's capital, he performed most valiant service to the Union. 
Physically weak then, as he always was through his life, he 
yet possessed a soul full of courage and daring. At the battle 
of Gettysburg he insisted on serving as a volunteer, when just 
before this date he had resigned from the command of his regi­
ment and been ordered home on account of illness. The sur­
geons told him that it meant death, and his only reply was that 
he preferred death on the battlefield to life as a coward. This 
is only one instance of the indomitable spirit of the man, always 
aiming for high attainm_ents, and in this case, as in others, the 
reward was equal to his deserts, for Congress presented him 
with a medal of honor. With four years of such service, with 
four years of -such courage, with four years of such experience, 
it is not to be wondered that the coming of peace found him one 
of the be'lt equipped and one of the most promising young men 
of the great Keystone State. 

Reared in the atmosphere of a minister's home of the early 
thirties or forties of the nineteenth century, under the old doc­
trine that " children should be seen but not heard," with a fur­
ther experience.. in the greatest war of modern times, where he 
was trained to obey orders without asking questions, it is not 
strange that he began his renewed political life thoroughly im­
bued with the absolute necessity of saying as few words as pos­
sible. 

He was known as "The Silent Leader," and· as such be lived 
through his life of usefulness to the end. Delegations of ad­
miring friends, political leaders from all o-ver the countrv and 
newspaper men might all visit him and strive to find out his de­
tails of campaign, but all were unsuccessful. " In the solitude 
of llis own originality" he mapped out his plans of battle and 
carried them to successful issue. Yet in affairs of State he 
fought in the open, and it was .not necessary for those who 
t>ought to know his position on matters of public policy to hunt 
him with a dark lantern. On these subjects he was always 
open and frank. 

That a man of such positive character should have manv 
friends and many enemies goes almost without the saying. His 
friends were the kind who would follow him to the death. His 

enemies and traducers were many. The calumnies that were 
heaped upon him by them were · numerous and bitter. But 
through it all he lived to prove that his character could not be. 
tarnished or affected by false accusations. Such a life such a 
character, such achievements were the result of the co'nditions 
by which he was surrounded, and of the atmosphere of his early 
home. America only can produce such men. · 

To-day we turn aside fl'Om the usual busy routine of life to 
speak of him, our colleague, who only a brief year ago sat here 
in this Chamber lending us the aid of his wisdom and splendid 
intellect. We miss him for these qualities, but above all his 
friends miss him for his lovable personality. 'He is not' for· 
gotten by those of us who knew him and who loved him. True 
to his friends, they who knew him best mourn him most, and 
with pleasant memories. bid him, not " good-by " but " good­
night." His, like the lives of all great men, has' left behind it 
"footprints on the sands of time" which will not soon be erased. 

. Mr. GALLINGER. Mr. President, there is a popular impres· 
s1on that because the Senate of the United States is a continu· 
ing body the changes in its member. hip are few and at lonoo 
intervals, but such is not the case ; indeed, the changes are s~ 
frequent as to startle one when the fact is contemplated. At 
the end of a little less than fourteen years of membership in 
this body I :find myself the :fifteenth Senator in length of continu­
ous service, and on the 4th day of next March three of those 
who are now my seniors will retire. Death has done its full 
part in :;~.ccomplishing this result. During that time twenty­
two Senators have died in service, they being Preston B. 
Plumb, of Kansas; John S. Barbour, of Virginia; Randall L. 
Gibson, of Louisiana; John E. Kenna, of West Virginia; 
Leland Stanford, of California; Alfred H. Colquitt, of Georgia; 
Zebulon B. Vance, of North Carolina; Francis B. Stockbridge, 
of Michigan; Isham G. Harris, of Tennessee; James Z. George, 
of Mississippi; James H. Earle, of South Carolina; Edward C. 
'Valthall, of Mississippi; Justin S. Morrill, of Vermont; Mon· 
roe r..J. Hayward, of Nebraska; John H. Gear of Iowa· Cush­
man K. Davis, of Minnesota; James H. Kyle, of So~th Da­
kota; William J. Sewell, of New Jersey; James McMillan, of 
Michigan; Ma_rcus A.. Hanna, of Ohio; Matthew S. Quay, 
of Pennsylvania, and George F. Hoar, of Massachusetts. In 
addition twenty-five Senators with whom I have served have 
died since retiring from the Senate, included in the list being such 
men as John Sherman, of Ohio; Daniel W. Voorhees, of In­
diana; John M. Palmer, of Illinois; Stephen M. White, of Cali­
fornia; John B. Gordon, of Georgia; Henry L. Dawes, o:f 
Massachusetts; George G. Vest, of Missouri; Jo eph N. Dolph, 
of Oregon ; Richard Coke, of 'Texas, and Philetus Sawyer, of 
Wisconsin. Truly, the angel of death has been busy in our 
midst during those years, admonishing us of .the fact that man's 
days are numbered, and that, as the Scriptures express it, "They 
are passed away as the swift ships; as the eagle that hasteth to 
the prey." 

When I :first came to ·the Senate it was my privilege to be as­
signed to a committee of which MATTHEW S. QuAY was a mem­
ber, and in that way I came to know and to admire the man. 
As the years passed our friendship ripened, and I learned to 
regard him as an .able, scholarly gentleman, devoted to the serv­
ice of his State and country. He was industrious and method­
ical, always keeping well in hand the multitudinous duties that 
come to a Senator from a great State like Pennsylvania. It 
has been said that :fidelity in small things is at the base of 
every great achievement, and it seemed to me that this ac­
counted in a great degree for Senator QUAY's success. He knew 
the people of his State, :;tnd kept in close touch with all classes. 
Their requests were promptly and . cheerfully complied with, 
nothing being too trivial for consideration on his part, and in 
return he had the confidence and trust of the great mass of his 
constituents. He looked carefully after details, and in an unos­
tentatious way did thousands of little kindnes es t:i,at the world 
knew not of. · He exemplified the truth of Wordsworth'ca 
words-

That best portion of a good man's life, 
·His little, nameless, unremembered acts 
Of kindness and of love. 

Such was the man as I knew him. True, he was a politician 
and his life was a stormy · and eventful one. In his long publi~ 
career he encountered the hostility of powerful influences, and 
his enemies sought to destroy him by every means in their 
power. _But amid it all he was calm, patient, and determined, 
serene in the knowledge that the people of his State supported 
and indorsed him. In due pme the bitter and unrelenting oppo­
sition to Senator QuAY became· powerful enough to prevent his 
reelection to the Senate, notwithstanding_ the legi lature was 
strongly Republican and he was the choice of a large majority 
of his party. The struggle was a notable one, resulting in his 
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defeat and leaving a vacancy in the Senate. Senator QuAY was 
appointed by the governor- to fill the vacancy, and the contest 
was transferred to this body, where there was a wide difference 
of opinion as to the constitutional right of the governor to ap­
point under the circumstances. It early became apparent that 
the vote would be close, but knowing that I had in former cases 
taken strong ground against the right of appointment under 
similar conditions Senator QuAY did not solicit my support, 
and I spoke and voted against him. My vote would have given 
him the seat, and naturally I suspected that he might show some 
resentment. Subsequently be was elected, and when he took 
his seat he found occasion to say that holding the opinions I 
did my action was entirely consistent and proper, and that he 
could find no fault whatever with it. That was characteristic 
of the man, and the incident strengthened my affection for him. 

Senator QUAY was a scholar and a student. He had a choice 
library, and his books were his constant companions. His 
knowledge was broad and comprehensive, his ideas well ma­
tured, and his conclusions on importn.nt matters worked out 
with a care and precision that made his advocacy of any cause 
quite potential. We all remember, in the last Congress, at a 
time when a fatal disease was doing its deadly work, how ear­
nestly he labored for the passage of the statehood bill and how 
philosophically he accepted defeat when it became evident that 
a vote could not be secured. I know that it was a grievous dis­
appointment to him, but he had fully learned the lesson of bow­
ing to the inevitable, and he accepted the result without fault­
finding or bitterness. 

Senator QUAY had a kind heart, and his sympathies went out 
to the poor and afflicted of earth. His interest in the Indian 
tribes of the country was sublime. One of the last services he 
performed in the Senate was to make a touching and powerful 
appeal in support of some matter of legislation that affected the 
Interests of certain Indians. His intimate knowledge of the 
legislation of Congress regarding the Indian tribes enabled him 
to siJeak with authority, and his appeals in their behalf were 
rarely ever in vain. 

Senator QuAY was a modest man. He never boasted of his 
achievements. A brave and distinguished soldier, be rarely 
ever mentioned the fact that he had served in the Army. The 
idol of his State, be bore his honors with becoming humility. 
Perhaps the greatest political general of his day, he seldom, if 
ever, alluded to his triumphs in the field of practical politics. 
Quiet, retiring, and undemonstrative, he did his daily work 
without the noise and bluster that smaller men sometimes em­
ploy to attract attention t.o their importance. _Thus he Jived and 
thus he died, true to his convictions and true to his friends-a 
man of indomitable will, of resolute purpose, and of tremendous 
force of character. He did not escape calumny and invective, 
but amid all the storms of abuse and villification that burst 
upon him he marched quietly on, conscious of the fact that the 
people of his State would uphold and yindicate him, as they 
never failed to do. Perfect he was not, and perfection he did 
not claim, but those of us who knew him well estimated him at 
his true worth, and were proud of his friendship. 

Mr. President, the chances are that no man in our whole 
public life was ever so abused as was Senator QUAY, a por­
tion of the public press following him, with bitter denunciation, 
to his grave, even disturbing the fresh covering of his last rest­
ing place. Forgetting the philosophy ()f Elbert Hubbard, that 
" if love is life and hate is death, how can spite benefit? " every 
slander that had been uttered against him was revived and 
amplified after his lif~ had ebbed away. Ignoring the fact 
that-

No man can save his brother's soul, 
Nor pay his brother's debt, 

~nd forgetting the teachings of Him who in His own life illus­
trated the blessed doctrine of love and forgiveness, he was pur­
sued to his grave with a vindictiveness and bitterness seldom 
paralleled in our history. But notwithstanding that, the people 
of his State and the men with whom he served in this body will 
not soon forget his virtues, nor fail to give honor to his memory. 

Senator QUAY knew and experienced a full modicum of the 
labors and anxieties that come to all men in public life who 
faithfully look after the interests of their constituents. He 
was lfterally worn out in the public service, and when his 
strength failed and his eyes grew dim it could well be said of 
him: 

Gone past the fret and !ever of life; 
All his songs have been sung, 
And his words have been said; 

And if bitterness Lived in his soul once, or _strife, 
They now at·e dead. 

Mr. McLAURIN. Mr. President, between the two dates of 
.birth and death the history of the man is made. Every man has 
the making of, and makes, his own history. How that life's his-

tory is written is usually left to others. It is not _only fitting, 
therefore, but it is due that those cognizant of the things which 
give the character of the man should bear testimony to such 
things when be has departed. Hence the appropriateness of this 
memorial day to commemorate the traits of character that en­
deared Senator MATTHEW STANLEY QUAY to his friends, and the 
deeds and words that made him famous. I venture only a few 
words of mine to this pleasant, while sad, duty. 

I met Senator QUAY first in February, 1894, either on the day 
I first entered the Senate, February 15, 1894, or a few days 
thereafter. I thought I knew him pefore I ever met him. After 
meeting him I found that I had been correct in that opinion. I 
had entertained of him the opinion that he was a man of un­
faltering loyalty to his friends and unwavering fidelity to friend­
ship. Upon meeting and knowing him I found that this opinion 
was true. That admirable trait of character was broadened by 
another-that he never forgot or forfeited his obligation. If he 
promi ed, his performance was sure. No one who knew him 
wanted any further assurance. "His word was his bond." No 
bond could make it surer. 

Senator Qu.A.Y at one time resided in the State of Mississippi, 
the State of my nativity, and of which I have been all my life ~ 
citizen. Just after his graduation at college he visited in Mis­
sissippi the home of his college mate, classmate, and chum. This 
was before the war, when the people of Mississippi were among 
the wealthiest of the land. His host was a wealthy man and in­
sisted that Mr. QuAY should remain his guest while teaching . 
school in the neighborhood, which he did for several years. He 
was invited to make the home of his classmate and chum his 
own home, and enjoyed its hospitalities during his residence in 
the State of Mississippi. 

Before the war he returned to his native State, Pennsylvani~ 
and engaged on the northern side in that struggle. After the 
war was over and his Mississippi friends had become impov­
erished by its results, he sought them out to ascertain their 
financial condition, and when he himself r.eacbed a position 
where he could aid them in securing positions of employment 
from which they could earn a livelihood he did so, and thus 
earned the gratitude of a large number of the people of Missis­
sippi. 

His friendship was so warm and his loyalty to friendg so 
strong that on one occasion he threatened to break with the 
leader of his party unless be should appoint the widow of the 
man, although of different politics from himself, who had be­
friended him in Mississippi, to a position from which she could 
earn a livelihood. I recur to these incidents to give yop some 
idea of the character of Senator QuAY. ' 

Senator QuAY was an unpretentious man, unostentatious, a 
man of great thinking power and of great will power, a man 
who gave close attention to the details of every business which 
he had in hand. - -

I have observed him in his place in the Senate s!tting for what 
seemed hours scarcely changing his posture, apparently in deep 
thought over some problem of politics or state. In this respect 
he and 8enator Vest, who was his close personal friend, very 
much reminiled me of each other. 

Senator QuAY did not speak often or much in the Senate; 
but what he said was clear and to the point. When he did 
speak be usually! spoke for immediate and subStantial effect. 
He did not essay to be a leader of his party, but leadership of 
his party essayed to be QuAY. His last effort in the Senate was 
to procure the pasage of an act to admit the four existing Terri­
tories into the Union as four separate States on an equal foot­
ing with the States now composing the Union. His heart was 
set upon the -accomplishment of this work, and by common and 
tucit consent he was accepted as leader in this movement by 
Senators who shared in this desire. His work was character­
istic of him. He went directly at it; and though his health Wllt3 
weak and failing he never faltered. His superb leadership in 
this effort was Tecognized by his coadjutors and '()pponents, sud 
be needed but an opportunity to vote on the measure to acb1cve 
success, an opportunity which the shortness of the session 
thwarted. · 

Senator QUAY was gentle to his friends and courteous to all. 
I will not consume more of the time of this memorial service~ 

I did not rise to make a speech, but, as Senator QuAY was my 
friend, I embraced this occasion to record my testimony to his 
merits and my sorrow at his death. 

1\Ir. HANSBROUGH. Mr. President, in a most interesting 
and carefully prepared biography occurred the following concise 
paragraph, showing the pronounced mental qualities in the late 
Senator QUAY: 

In Beaver they say ot MATTHEW ST.ANLEY Q-uAY that his chief charac­
teristic was will power; th~ second, inftnite patience and gen.ius for 
details ; the third, a great power to compromise dlil'erences in his party ; 
the fourth, to keep his word; the fifth, to be silent .and itudy his 
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books-when there was nothing else to do, for he was a great reader of 
books. His home in Beaver was that of the student and scholar. 

Here, Mr. President, we have in a terse form the distinguish­
ing traits in the life of a man born to lead-the characteristics 
which lie at the very bottom of practical statesmanship, for it 
was in leadership and statecraft that he excelled. Against the 
results which he accomplished along these parallel lines of con­
spicuous talents the detractions contrived by acrimonious critics, 
the false accusations concocted by jealous rivals, can not endure. 

1\fy personal acquaintance with 1\lr. QuAY extended over a 
period of about sixteen years. I first saw him at a national con­
vention standing in a chair looking over the sea of faces, but 
more particularly into the faces of the Pennsylvania delegation 
as they answered to their names on a roll call. The delegation 
was being polled on an important vote by yeas and nays. In 
the process one delegate violated the instructions of the State 
convention that elected him, whereupon 1\Ir. QuAY calmly 
warned the recalcitrant that he would not go to another conven­
tion, and he never did. 

Mr. QUAY was a firm believer in party organization based 
. upon the will of .the party majority. Possessing a rare genius 
as an organizer-able, tactful, courageous, frank, and truthful, 
always considerate of predominant public opinion, which he 
seldom failed to measure with accuracy-we can easily under­
stand how for years he maintained supremacy in the great Key­
stone State, and why his advice and suggestions were so highly 
valued by those whom he assisted in formulating party policies 
in the nation. 

As a convention manager he had no superior. His strength 
in this regard was grounded in a phenomenal knowledge of men. 
Human ambitions, as evinced in politics, were to him as the 
keyboard of a grand piano to Paderewski. Did he play upon 
the controlling motives of ambitious men? Undoubtedly so, 
yet not )n the sense of trifling with them, but rather with the 
solemn purpose and the fruitful result of bringing them into 
harmonious accord. Invariably, the best parliamentarians, 
without knowing by whom they had been selected, wielded the 
gavel. The orators were always heard each in his respective 
role. Vital motions came somehow and at the opportune time 
from the right delegate in the most important delegation; and 
when the convention had adjourned the rank and file applauded 
and cqmmended its work, for it was at once apparent that the 
strongest and most available men in the party had been nomi­
nated. Almost before the tumult of the great gathering had 
ceased the modest political philosopher, out of whose brain the 
result had been achieved, was complacently dallying with the 
fishes of the lakes among the cooling woods of Maine, evolving 
the plans for final victory in November. 

Party history will justify the assertion so often made that 
Republicans owed their success in 1888 to the superb manage­
ment, the invincible skill, of 1\lr. QuAY. Only the unfortunate 
physical condition of the Presidential -candidate he favored at 
the Minneapolis convention prevented a Republican victory in 
1892. Many instances of this character, showing his superior 
abilities in :the field of partisan politics, ffiight be cited. For 
his worth in this regard he was admired by a wide host of party 
friends as well as by a multitude of men who did not agree with 
him in matters of political principle. By a few individuals, 
whom it is unnecessary to classify, he was misrepresented, ma­
ligned, and caricatured until thoughtless people-those with 
superficial minds, without knowing or caring to know anything 
about the real facts, strangers to the warm, manly impulses of his 
pah·iotic heart-came to speak lightly and disrespectfully of him, 
because he did not subscribe to the impracticable things that 
ddighted their theoretical souls. To such as these, party or­
gan!g;ations are hideous nightmares. I speak now in the pres­
ence of a distinguished assemblage of men who came to the po­
sition they occupy here through the machinery of party politics. 
'l'bis is none the less true of our predecessors and our legislative 
colleagues at the other end of the Capitol. It will be true as to 
our. and their successors. It has been so as to all our Presi­
dents. Underlying and serving as the motive power of this 
machinery are certain fixed political principles, and yet no man 
who bas suc-ceeded to place through the agency of this ma­
chinery can justly rest his claim to distinction wholly upon 
his adherence to party tenets, entirely apart from the influences 
which .hold party organizations together. When a man pro­
claims that he will accept an office if it comes to him unencum­
bered by pledge or promise, the world applauds, as it has a right 
to do, for here is a hero, self-crowned though he be. And yet 
this is but another way which this exceptional candidate has 
adopted of saying that be is "in the hands of his friends." 
'n10 are these friends? None other than those who must or­
ganize for success, and this organization is the party machine, 
no worse perhaps, and surely no better than the one that pre-

ceded it. But, while party organization endures, dyspeptic~ 
and misanthropes will complain about what they offensively 
term the" machine," and how true it is that-

On eagle's wings immortal scandals fly, 
While virtuous actions are but born and die. 

Mr. QuAY rarely indulged in speecbmaking. He belonged 
to that class of men, small in number though distinguished in 
dneds, who proceed upon the theory that in silence there is 
wisdom. It was in action that he was strongest. And yet, 
where speech became a prerequisite to action, he did not fail, 
His public utterances during all the years he was a member 
of this body cover but few pages of the RECORD. Yet in that 
time no great questions were determined without the n.id of his 
advice. During the period of his political activity he labored 
iucessantly for the success of the party in whose principles be 
believed, and in his own State his leadership, never successfully 
challenged, was acquiesced in and encouraged by the many dis­
tinguished men whose combined wisdom has brought renown 
to Pennsylvania. His title to the place of leader in his own 
State can be easily traced. It was based upon a complete 
knowledge of public affairs and a simple purpose to better the 
condition and promote the happiness of a vast constituency. 
'Ve find evidence of this fact in an address delivered by Mr. 
QuAY to the State League of Republican Clubs, May 14, 1901, at 
Philadelphia, in the course of which he said: 

Ever since the Republican party came into power the State govern­
ment has been wisely and economically administered-administered, in­
deed, with an economy which, in view of our population, wealth, ter­
ritory, multiplied industries, manufactures, mines, oil production, 
railroads, and canals, seems almost parsimony. 

When the Republican [)Urty came into power in Pennsylvania the 
State debt approximated :ji40,000,000; now it is less than $1,000,000. 
Then the annual interest charge was twice the amount of the total 
debt and annual int erest to-day. Then all lands were taxed for State 
purposes ; now they are exeml?t. Then horses, cattle, carriages, 
watches, occupations, and professiOns were taxed for State purposes ; 
now they are exempt, and in the meantime $10,500,000 have been spent 
upon schools for soldiers' orphans. These taxes repealed have not been 
replaced by any tax upon individuals. 

In the meantime the annual appropriation for common schools has 
been increased from $300,000 to $5,500,000. Since then the large reve­
nues derived from liquor licenses have been diverted almost entirely 
ft·om the State to the treasuries of the counties and municipalities. 
Then each county was compelled to maintain its own indigent insane; 
now the State bears half. the burden. The repealed taxes have been 
made up by the revenues derived from moneys at interest, three-fourths 
of which is returned to the counties, and by imposing addit ional bur­
dens upon corporations. It is proper also to allude to the fact that 
when the Republican party came into power laws for the protection of 
labor were almost unknown. Now their catalogue is too long for quo­
tation. 

Mr. President, to have been, during most of the period in 
which these impor ant events occurred, the leader of a political 
organization so closely identified in policy and aspiration with 
them is a sufficient and a lasting monument to any man. 

Mr. STEW ART. 1\Ir. President, MATTHEW STANLEY QUAY 
was a marked charact~r. He excelled in those qualities which 
challenge admiration and inspire love and affection. He was 
continuously elevated by the votes of the people to prominent 
places in the great State of Pennsylvania for more than half a 
century. He was a friend of the people, and in return the peo­
ple were his friends. He entered without fl.inclling into many 
contests with the most formidable political combinations in his 
State. He was fearless in his contentions against wrong; he 
was generous and kindly in his intercourse with the weak. 
.Although I knew he was a dominant force in Pennsylvania, my 
personal acquaintance with him commenced after he became 
United States Senator in 1887. We were both members of the 
Committee on Claims. He displayed remarkable patience, in­
dustry, and an intuitive sense of justice without the slightest 
egotism or self-assertion. 

I soon found that he was a man of remarkable will power ; 
that he was continually doing things. Although a scholar and 
a master of the English language, he never attempted to gain 
reputation by saying things. He wrote to express ideas and not 
for the purpose of dazzling the public with literary rainbows. 

During the first session of Congress in which we served to­
gether r met a poorly clad, sickly old woman selling flowers. 
Her distressed condition attracted my attention. I stopped imd 
gave her a quarter of a dollar. She said to me: 

"You are good; you · are almost as good as that man over 
there," pointing. to Senator QuAY, who was walking on the oppo­
site side of the street. I inquired of her : " What did he do for 
you? " She replied: " H~ gives me a little money every time he 
comes along, and if it had not been for him I should have 
starved to death. I pray for him every night." 

This little instance gave me some insight into the character of 
Senator QuAY. There was hardly a month during the time be 
was in the Senate that I did not learn from the poor and dis­
tressed of similar charities by him. What he did in that .line, 



1905. CONGRESSIONAL RECORD-SENATE. · 2831· 
however, was Irnown only to himself and the objects of his In .the c;haracter of this Senator ' many traits of a peculiar, 
charity. His sympathy for the suffering of others and his unusual, and commendable order were highly exe:~Dplified. His 
kind consideratio-n for the common people furnish a key to quiet removal calls instinctively to mind that a higher power 
bis hold on the affections of the people of Pennsylvania. 1\!en easily does that which by harsh methods weak humanity at­
may ride into power on account of political organization, per- tempts, but signally fails to accomplish. This great, rich life, 
sonal wealth, or powerful associations, . but the man who is which was offered up but a few months ago, was unusually full 
kept in public place by the votes of the people without ar-tlli- of fierce battle and fiery conquest. Senator QuAY loved his 
cial aids for more than a generation must be in sympathy with friends wit:q. a devotion seldom equaled by man, and he knew no 
the masses. That mutual love and affectiop which bind the peo- limit in accomplishing for them that which they desired. He 
ple to a great character and hold them to him during a half battled with his. enemies with a relish as evident as though the 
century is the highest evidence that can ·exist of his real worth. obstacles crossed his pathway as a matter of course. He met 
The ambition of the great men of Pennsylvania, the power of opposition cheerfully and manfully, and invariably forced his 
wealth, of organization and combination, all conspired in vain opponents to admire his signal genius, usually emerging from 
to alienate the affection of the people of Pennsylvania for him the battle the stronger for the conflict. He was extremely 
or break down his indomitable will. Sometimes it seemed to modest in his demeanor, an everyday man, unemotional, and 
the outside world that he was overthrown and destroyed, but plain, and the story of the end of his life portrays that stead­
in the following campaign Mr. QuAY was invariably found in fast, innate trait so prominent in him to be always brave and 
the lead. The effort to defeat him for the Senate in his last face the inevitable as calmly as he had always theretofore faced 
campaign appeared to have exhausted the force of all oppposi- the stern realities of his turbulent career. 
tion to him. I am informed on good authority that it was con- Senator QuAY was 3. most strilctng character of the actlve, 
ceded before his death that if he had lived a few months longer forceful, American type of men who are unswerving in the ac­
he would have been returned to the United States Senate with- complishment of results, and who brush aside as of no moment 
out opposition from any source. all obstacles lying along their path. Even death itself had no 

1\Ir. QuAY was not only great in his own State, but he was terror for this brave and stoic nature. "undaunted he lived, 
a national character. The part he acted in national politics, and undaunted he died." He was rich in many of the things 
not only in leading the Pennsylvania delegation at many na- that men of to-day so much need. Rich in strength, force, and 
tional conventions, but in the · consummate management of the courage; rich in wisdom and judgment, and rich in tact and in 
Harrison campaign, gave him the first place among the brilliant decision. Especially was he rich in his consistent devotion to 
leaders of political forces in the United States. his native Commonwealth, Pennsylvania. If he knew of any, 

Senator QuAY was eminently a domestic man. His home was limit to the great resourcefulness of this, his native State, he 
a model for American families. Undoubtedly much of the passed it by and adored those things which she possessed in 
strength and fortitude which h~ exhibited in his contests with superabundance. In his speech at Phoenixville, Pa., some fifteen 
the political giants of his time had their origin in the surround- years ago; he made use 'of this beautiful tribute to Pennsylvania, 
ings of his happy home. His loving wife and devoted children after enumerating in detail many of its great diversified re­
made that home a place of rest and recuperation and enabled sources, which the sons and daughters of that early Quaker 
him to meet each coming contest with renewed vigor of body territory will be glad to hand down V\.rith no small degree of 
and mind. Everyone who visited his house and saw him sur- pride to the later generation of people who are to take up the 
rounded in his library by his loving family was struck with the battles of life where they fall. He said: 
contrast between what he really was and what jealous rivalry If this Union of States were dissolved, Pennsylvania could stanCI 
had painted him to be. alone and be a nation unto herself. 

Senator QuAY was intensely American. His views were pro- And again, in the same speech, he displayed a degree of loy-
gressi_ve and he devoted himself to the utmost of his povyer to alcy to PemisyiVania which his descendants will cherish for 
build up the industries of his State and the whole country. many generntions, in the following words~ 
Business men everywhere trusted him and recognized in him a I am proud that there is not a drop of blood l.n my veins that is not 
great and reliable force in protecting and building up the mate- Pennsylvania -blood two centuries old ; I thank God I am a Pennsyl-
rial interests of the country. vanian. 

He did not pretend to be better than he was. Although he No more striking evidence of his steadfastness of purpose was 
was a great student of religious books he never sought to presented to me in his great life than in my association with 
achieve popularity by ostentatious display of the emblems of him in our Senate Committee on Indian Affairs. He was as 
piety. All religious denominations trusted his impartial judg- true a friend as the American Indian ever had. When im­
ment and had confidence that their rights would be respected by porturied and labored with by persistent lobbyists to affect his 
him. action he never in all his connection with that committee lost 

His great and commanding leadership in the Republican party sight for an instant of the Indian and his condition, his assets,. 
did not prejudice him against men of the opposition. Although and his ultimate welfare. In him the committee, the Senate, 
a soldier and an ardent Union man during the civil war, he rec~ and the country had an ·able representative; but the red man 
ognized the sturdy manhood and daring chivalry of the men of had a benevolent friend and an able defender. 
the South. His friendships were not bound by sectional lines. Whether or not the fact that the deceased Senator carried in 
a:'he brotherly love between him and many of the prominent his veins a small percentage of Delaware Indian blood, or 
leaders of the ar1nies of the South distinguished" him as fully whether or not he cherished the interesting recollections of his 
capable of discriminating between personal relations and na- early ancestors, some of whom but a few generations sinee had 
tional policies. If there were enough MATTHEW STANLEY Q.uAYS more Indian brood than he, matters little. Albeit the fires of 
in ·the world the nations would understand each other· better friendship toward them burned brigl;ltly, and the spirit of loy­
and the longing for universal peace might be gratified. alty always unselfishly exhibited by him toward the Indian 

Pennsylvania has produced many great men, but it is doubtful elicited my firm admiration and impresses me now with the 
if any of her sons has or will excel MATrHEW STANLEY QuAY in signal · wisdom of the Delaware Indians at their· annual dance 
those qualities of head and heart which meh love and respect. a year ago last Thanksgiving Day, which the deceased Senator 
His keen intellect and irresistible will were recognized through- attended, in electing him as war chief of their tribe, a dis­
out the whole country. His fidelity to truth and iffection for tinction which came to .him as a surprise, but which he held in 
the masses secured for him the devoted friendship of millions. very high appreciation. 
He was true to every obligation of friendship; his word was as While at this annual dance of the Delaware Indians, in 1903, 
sacred as his life; friends and enemies alike bear testimony that some old Indian women made him presents of moccasins. The 
a promise of Senator QuAY's could not be improved by the in- Senator gave each of them a present of $50, and perhaps I 
dorsement of friend or foe. would never have known anything about it if the old ladies 

The Senate and the country mourn his .loss. All sympathize themselves had not told it 
with his bereaved family. The many good deeds that he per- In one of his recent visits to Florida an old Seminole Indian 
formed, the good example that he has left, and the untarnished who was sick was sent to the hospital by Senator QuAY, who 
name that he has bequeathed to his descendants are legacies of paid the hospital Charges and for the surgical operation nee­
greater value and more precious than wealth or rank could essaTy to be performed on. him. · 
bestow. Whe'n Chief Joseph a.nd his party of Nez Perce Indians from 

my State were in Washington, and had no money to take them 
Mr. DUBOIS. 1\fr. President, in the passing · of Senator · home, Senator QuAY took them to the President and arrange­

MATTHEW STANJ-EY QUAY from this Chamber and from this life ments were made by which certain funds could be used to pay, 
the Senate and the nation are deprived of a strong character, one their expenses while here and their transportation home. An­
that withstood the battles of life nobly and well for the allotted other Indian was in the party-John Hill-who could not be 
peri~d of threescore years and ten. · provided for in the same manner as Chief Joseph, owing to the 
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tact that be was not a Nez Perce. Senator QuAY offered to pay 
the expenses of Hill out of his own pocket,, but Hill happened to 
have enough money to pay his own expenses and did not accept 
the help. · 

The foregoing are only a few of the many instances of this 
kind that I happen to know about. 

I esteem it a high privilege to have served with him on this 
Indian Committee, and now that be is no more with us I know 
that his spirit is still in our deliberations there, and that his 
insistence for justice to these people influences us in the deter­
mination of the many perplexing questions which confront us. 

As a friend be was always true; as an enemy be was always 
frank and ·generous. I doubt if anyone who bas served his coun­
try in this . Chamber for the last quarter of a century could 
accomplish as much purely through his personality as be. 

He was always true and reliable. He was quick to giye a 
promise, but never failed in its performance. He would make 
up his decision while the case was being stated and was ready 
with an answer. His answer was binding, and if the request 
was preferred by a friend was always a pledge of assistance, if 
there was not some reason which rendered his assistance impos­
sible. In this case he frankly stated why he could not aid. His 
frankness and sincerity were his unique and wonderful charm 
and the source of his great power. 

Senator QUAY was a student and possessed of much literary 
knowledge, and had a fine grasp of great problems of govern­
ment. His advice was sought and followed by the great leaders 
of his party. I love to think of him, however, and shall always 
remember him, as an ideal of what a kind and sympathetic man 
and a true friend should be. 

Mr. FAIRBANKS. Mr. President, we again pause to pay our 
tribute to the memory of a friend and coworker in the public 
service. As the years pass we are forcibly reminded of the 
frequency of this sad and loving office. If. the roll of those who 
have laid down their earthly responsibilities during the com­
paratively few years of my presence in this exalted Chamber 
were to 'be called, it would be a long and notable one. Another 
name bas been added to that distinguished list, and we are 
met to do it honor. Upon the morrow we shall meet to record 
the passing of some other coadjutor, but who it will be is 
known only to the All-wise. We know only this, and that is 
the harvest of death is unend~ng. 

Senator MATTHEW STANLEY QuAY was essentially self-made, 
as are those who most impress themselves upon their times. He 
was born to neither wealth nor station. He came from the mod­
est home of a Presbyterian minister ; a home pervaded by a 
generous, wholesome, religious, and. patriotic spirit; a frugal 
home, where love of God, love of neighbor, and love of country 
was inculcated, where self-reliance was taught. 

Senator QuAY was a political general of extraordinary capac­
ity. He was one of the most masterful political leaders of his 
day. He was the undisputed leader of his party in the great 
State of Pennsylvania for more than a quarter of a century. 
He also held a place of commanding influence in the national 
couricils 'of his party. He was once intrusted with the leader:. 
ship of a national campaign. The result was success, due in 
large measure to his superb generalship. He was adroit in map­
pin"' out and executing his political campaigns. He drew about 
hi~ men in whose loyal purpose he bad faith and in whose ca­
pacity to execute his plans be ·had the utmost confidence. He 
exacted the most loyal allegiance and repaid devotion with his 
own fidelity. He was a man who had in full degree the faculty 
of making and holding friends. They stood by him under all 
conditions, in sunshine and in shadow. He verily bound them 
to him as with hoops of steel. 

He was a man of rare self-control. Amidst the storm he was 
serene, moving with almost resistless power to the accomplish­
ment of his purpose. He fought many sharply contested 
political battles. He received and gave many hard blows, and 
to some he seemed indifferent to criticism, but there were few 
men with more deeply sensitive natures than his. He bad a 
heart which was easily touched. He cherished in full measure 
the good opinion of his fellows and was deeply grieved when he 
lost the approval of a friend. · 

Senator QUAY testified his loyalty to his country in that hour 
which put loyalty to the highest test. He was a believer in the 
virtue of our institutions, and when the National Union was in 
peril be promptly · entered the military service of the Govern­
ment. lie met all of the arduous demands made upon him with 
intelligent and firm resolution. He demonstrated at au · times 
his ·ability as an organizer. By gallantry displayed on the field 
of battle be won and received from the Congress of the United 
States a' medal of honor. There was no service which he was 

not ready to render in behalf of his country and his countrymen. 
'Vherever duty called be was ready to go. · 

I had but little personal acquaintance with Senator QuAY 
prior to my entrance to the Senate. I can never forget the 
kindly and helpful personal interest he manifested when I came 
here, unfamiliar with the important duties and the great re­
sponsibilities which rest upon a Senator. For years we wer~ 
associated upon one of the most impo-rtant committees of this . 
Chamber, and in the consideration of the questions which came 
before it be was actuated by but one motive, and that was to 
promote in the fullest possible degree the- public interest. He 
was inspired by no other thought in the discharge of his duties 
than the advancement of the welfare of his countrymen. 

Senator QuAY rarely engaged in debate, but when he spoke, 
be spoke pointedly and clearly. He had the power of luminous 
and compact statement. His utterances were not embellishe<l 
with those graces which the skilled orator employs to fascinat~ 
and fix the attention of his auditors. As a rule, he spoke oni~ 
when necessity required, and in the discharge of soine duty 
especially imposed upon him by his committee assignments. 

He was diligent, painstaking, and earnest ip. his committee 
service, that service which is beyond the reach of the public eye~ 
and which is so essential in the proper discharge of the busines% 
of this great body. No important measure promotive of th(o 
public welfare stands to his personal credit, yet he contributed 
his full share to the enactment of laws and the establishment oi 
policies which conserve the public interest. Legislation and 
public policies are largely the fruit of many minds, the compos, 
ite reflection and mature judgment of many statesmen cooperat· 
ing to a common end. He made his just contribution to tho 
measures which engaged the attention of the Senate during his 
membership here. · 

His most distinctive and effective service was in behalf of 
the protective tariff. Representing a State vitally interested 
in protection, he became. an intelligent student and effective 
advocate of that great economic policy. He made himself onG 
of the masters of the subject, particularly as it bore upon thQ 
manifold interests of his Commonwealth. · · 

He was a man of fine literary tastes. He was a lover of goocj 
books and made himself familiar with them. The atmospbero 
of the library was congenial to him. His books were his cb~fc· 
est companions and he loved to dwell in their fellowship. But~ 
a few days before the final summons came be requested to bo 
taken into his library for the last time. His wish was granted 
and he glanced through the choicest volumes and parted witll 
them as with friends of many years. 

:Mr. President, our friend has left us a legacy of many kin<! 
and generous deeds, which we shall hold forever in grateful re· 
membrance. 

.Mr. FORAKER. Mr. President, it is difficult to speak satis· 
factorily about Senator QuAY. Pretty nearly everybody knew 
him in a general way, but hardly anybody, so far as my knowl~ 
edge goes, knew him intimately. He was a unique and much 
misunderstood personality, who had all kinds of experiences in 
his public career. He had unusual success, but it was attended 
with some of the sorest and severest trials. He had legions of 
friends and devoted supporters and admirers, but be also had 
bitter enemies, who unrelentingly opposed him while living and 
bitterly defamed him when be died. Only extravagant praise 
would be regarded as just by his enthusiastic friends, while any 
eulogy will probably be regarded by his enemies as insincere and 
unmerited. . 

However this may be, I can speak of him only as he was 
known to me in the long yet limited acquaintance I bad with 
him. According to this knowledge his friends probably over­
estimated him in some respects, as certainly his enemies grossly 
underestimated him in many. He was largely known only as a 
political leader, but those of us who were better acquainted with 
him knew be possessed the qualities of statesmanship in a high 
degree. Many knew of him only as captain in the tempestuous 
strife of party politics, but those of us who were associated with 
him here knew him also as a man of the gentlest nature, as a 
devoted student of literature, as a man of scholarly attain~ 
ments, with corresponding culture and refinement. 

Many who knew him only as the great leader of a great party 
in a great State, largely in the public eye because of his rela­
tion to turbulent contests, never imagined that he was yet one of 
the most silent, quiet, modest, patient, and unassuming of men. 
It is impossible to comprehend his apparently many-sided ebar· 
acter without reca1ling his whole life, and in that way the early 
influences that operated to mold his character and make him 
what he was. · 

As the son of a Pr~sbyterian minister, he was born into o. lit-
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erary atmosphere, and in his earliest years was surrounded by 
refined and cultivated people, who appreciated education, art, 
llterature, and the sciences. He had an unusual aptitude for 
study, and was zealous and ambitious in the acquirement of an 
education. At the early age of 17 he was graduated in the clas­
sical course at Jefferson College. After leaving college, for some 
years he devoted himself_ to travel, teaching, and lecturing, thus 
fastening in his mind, by the use he made of it, the- education he 
had received. · Returning to Pennsyl"\?'ania he engaged in the 
practice of the law, but quit that for the Army in the great con­
test for the preservation of the Union. 
· As a soldier he was so distinguished for bravery and effi­
ciency that he favorably attracted the attention of the governor 
of his State, who advanced him to positions of trust and use­
fulness where he had opportunity to become acquainted with the 
politics of his State, in which, by rapid strides, he soon became 
an acknowledged leader . . As such he was sent to the Senate, 
where for many years he maintained a conspicuous position and 
e:x.erted a ·commanding influence. 
· The mere suggestion o{ such a career is enough to show that 
he possessed unusual intellectual endowment, but this is par­
ticularly manifest when it is recalled that he had no adventi­
tious aid to success. He was small in stature, light in weight, 
and not impressive or imposing in appearance. He made no pre­
tensions to oratory, seldom spoke ·in public, and possessed but 
few of the charms and fascinations that so frequently prove 
helpful to public men. He had no natural influences or affilia­
tions to support and advance him. His repeated and long-con­
tinued successes were distinctively his own achievements. They 
were due to the fact that he had unusual sound judgment, never 
tiring industry, unceasing energy, and indefatigable and well­
concei--red purpose, coupled with unusual executive capacity and 
a most remarkable knowedge of human nature, that enabled 
liim to comprehend situations and utilize individuals. 
· He had many great triumphs, but probably the greatest, be­
cause the most far-reaching and most appreciated by ·his party, 
was that which he achieved as national chairman of the Repub­
lican committee i_n the campaign of 1888, when he successfully 
diverted the attention of his opponents from New York State, 
where he made and won the real battle, tu Southern and 
Western States, in which he made great demonstrations, but in 
reality only misleading feints. 

He further strengthened and popularized himself with his 
party throughout the country, and particularly in his own State, 
by forcing the adoption of more satisfaGtory schedules in the 
Wilson-Gorman law by holding the floor of the Senate, speakin(J' 
and reading continuously in favor of a protective U!-riff, untii 
the opposition in charge of the bill capitulated and granted ac­
~eptable rates. He also, though in a different manner, and with 
less resulting popularity in his party, saved the McKinley tariff 
bill by defeating the force bill. 

These were all exciting events at the time of their occurrence, 
and they added greatly to his fame among the people and to his 
influence in his party. Many other like illustrations might be 
given of his abilities as a party manager and legislator, but 
the limitations of this address preclude. Suffice it to say he 
was ever alert and resourceful whether conducting a political 
contest or a parliamentary struggle. No weakness of his ad­
versary escaped him, and while the battle lasted no vulnerable 
point was spared. 

While he did not seek these 'Contests; in a way he seemed to 
enjoy them and the victory with which he usually emerged from 
them, for he had all the enthusiasm of battle in his nature, and 
was all aglow with life and energy when it was aroused; but 
his greatest pleasure was found in his books, to which, as the 
years went by, he became more and more attached. 
· Only a few days before his death, when he 1~ealized that the 
end was near, these faithful _ companions in whose pages he bad 
so often found peace, beauty, hope, and inspiration, came troop­
ing before his mind, and turning to his attendants he said: " I 
want to see my books_ once more before I die." A correspondent 
relates that when carried into his liQrary "be fondled the vol­
umes, read a line here and there, surveyed them lovingly and 
longlingly until his eyelids closed, and like a tired child he was 
carried away· from them forever." He was the first to realize 
that death was approaching, and months· before the end with 
chara teristic wisdom he pr9ceeded - while yet in the enjoy­
ment of . all his faculties to " set his house in order." Without 

.a murmur of complaint or regret, but with calm resignation 
he then waited for _the summons, and when it came, ·without a 
sh·uggle, a pain, or pang, he fell asleep in the midst of his loved 
ones. 

Men will diffe~ in their .esti~ates of his character and public 
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services, but all must agree that he had a mar-velous faculty for 
political and party organization, and that he had such excep­
tional powers in these respects that he is entitled to be ranked in 
the very fore front of the great leaders of his time, and all who 
served with him here will agree that be was .a faithful and 
efficient representative of the mighty Commonwealth he ~as 
so proud to serve. 

Mr. CLARK of Wyoming. Mr. President, there was sorrow 
in many a heart when ·MATTHEW STANLEY QuAY passed from 
the scene of his earthly activity. It was almost impossible to 
realize that this man, sh·ong among his fellows, keen in initia­
ti--re, resourceful in exe~ution, and sure in results, should no 
longer have a place among the living sons of men. To be sure 
his life had been one of intense activity, civil and military, from 
the time he fifst courted fortune in the South until the last day 
he occupied his place in tills Chamber; and as we P!ii-USe to re­
flect on all that came to his lot in those years, the things at­
tempted, the difficulties encountered and overcome, the victories 
and successes hard fought for and won, as we recall the fact 
that the full span of life allotted to man, and more, bad been 
his, we know that his life had been full; yet in spite of all these 
reflections his death seemed to us sudden and premature. 

It is no part of my purpose to recount with anything of detail 
the life of our departed friend. We all knew him as a man who 
had carved out his own fortunes, one who had succeeded in life 
by dint of his own exertions, responsible to no man for his ac­
tion and with a self-confidence that rose superior to all fear and 
overcame all difficulties, and :ret a self-confidence that was as far. 
removed from egotism or . self-sufficiency as is day from night. 
Quiet and sparing in speech and mild in manner, he yet had 
that unalterable determination that conquers success. Where 
others hesitated, he attempted; when the hearts of others 
failed, he reorganized his columns and pressed on to accomplish­
ment. 

In political matters especially was his daring noticeable. 
Many a forlorn hope has he led in this Chamber and time and 
time again brought victory out of what seemed almost impossi­
ble conditions or sure defeat. But strong as was his will when 
set upon a given purpose, hard contestant as he was in political 
and other controvez::sies, yet there were few more charming iii 
their social lives; a man of wide reading and· generous infor­
mation, his social friendship was a thing to be greatly prized; 
and down deep in his heart, purposely concealed from the gaze 
of men, abode a love for the poor and friendless that will for­
ever crown his name. For oppression of the weak by the pow­
erful he h~d a deadly hatred, and the records of this body will 
show that in this Chamber his voice was oftenest raised for 
those who· had no friend at court. Especially was he active 
and efficient in his services in behalf of the Indian. Their for­
lorn condition as a people, their helplessness, and their surely 
coming doom awakened all his sympathy and loving service; 
he had gone deep into their history and traditions, and no man 
who ever sat in this Chamber had a closer knowledge of the 
Indian than he. 

On this occasion I may perhaps be indulged in a personal 
reminiscence only because it allows an opportunity to disclose 

· in a most imperfect way a wonderful phase of the character of 
our departed friend. A year and a half ago I was surprised 
and honored with an invitation to accompany him on a trip to 
the Indian Territory. Why he should thus choose me as a com­
panion I have never yet divined. The purpose of this trip I could 
not then imagine. In due time, however, we ended our journey 
by rail near the little town of Dewey and were taken several 
miles away, where the Delaware Indians were holding their 
annual thanksgiving or harvest home. This is the one week of 
the year when they return to the worship of the older days, 
when theyare in closecommunionwith the Great Spirit, and when 
the Manitou is to them a living, breathing presence. For two . 
nights from dark to dawn we witnessed their communion with 
the Great Spirit; for two nights from sunset to sunrise, perhaps 
for the first time, white men were present as the fast-fading race 
were carrying out a ritual which was old when all modern 
ceremonies in this land were young. The details of that meet­
ing I can not here in honor recount. The solemnity of that occa­
sion I can not here depict, but I can say that at the rising sun, 
with an impressiveness indescribable and with an earnestness 
iJ;npossible except to a passing race, MATTHEW STANLEY QuAY 
was crowned, and probably as the last, with the royal honors of 
the Delawares. This as an expression of thankfulness for all 
the years he had labored for that people, an e--ridence of their 
appreciation of his great services in their behalf. I- may be 
pardoned this reminiscence, and only use it as a side light ot 
the character of our departed friend. Great himself, he was 
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ever mindful of the lowly. Secure in hiS high place in the 
councils of the nation, he despised not the appeal of the help­
less. Strong in battle for himself, time was always found . for 
earnest effort for the weak and the lowly. of the land. And I 
could almost hear upon the sorrowing winds the wail of that 
people when they learned that the friend upon whom .they had 
leaned was no more. 

And, Mr. President, MATTHEW STANLEY QuAY, brave as he was 
in the defense of his country and upon the field of battle, suc­
cessful as he was in personal affairs and political aim, yet his 
highest and sweetest epitaph will be written by that fast-dis­
appearing race which appreciated his services and by the poor 
and needy who were tendered his help. 

Mr. PERKINS. Mr. President, by the death of MATTHEW 
STANLEY QuAY the country bas lost one of its most patriotic citi­
zens, the Senate a very distinguished member, the State of 
Pennsylvania a loyal son, and the Republican party one of its 
strong leaders. The character of the man was manifested early 
in his distinguished career. In whatever he undertook there 
was found to be as the basis of his action sturdy loyalty-loy­
alty to his country, to his native State, and to his friends. He 
was among the first who took up arms for the preservation of 
the Union at the time of the civil war, and served with the 
Army until his great ability caused him to be withdrawn from 
the field for important work elsewhere, though still on military 
lines. The record which he established for himself as a soldier 
is an enviable one, for it is the result of heroisn;t for a great 
cause, personal bravery, and an unusual aptitude for military 
affairs, and his deeds won for him the special commendation of 
Congress for courage and capacity on the field of battle. Al­
though the hardships of a . hard campaign so broke down his 
health that he felt compelled to resign .his co:p1mand, when the 
first guns of the battle of Fredericksburg were heard he insisted 
on serving as a volunteer aid, against the _protest of the sur­
geons and of his friends, and he was conspicuous throughout 
the conflict for his daring and his resistless energy. Of suCh 
stuff were made the soldiers who won Shiloh, scaled Lookout 
Mountain, fought through the Wilderness, and brought victory 
at Gettysburg. It was the inspiration of pab·iotism which 
forced all these men to deeds of valor, and in none was this in­
spiration more potent than in MATTHEW STANLEY QuAY. 

Although in his Senatorial career be was not among those who 
made their influence felt by words upon the floor, nevertheless 
his influence upon legislation was very great, and he became one 
of the men who had to be reckoned with on all important occa­
sions. By his wide knowledge of conditions and his .firm grasp 
on facts, he formed opinions which he firmly held and which 
commanded the respect of all who knew him. Whatever work 
he took in hand he pushed with the utmost vigor. His aid was 
therefore sought by those who were deeply interested in meas­
ures pending before the Senate. 

But it was in respect to legislation affecting Pennsylvania, 
the State that he represented, that the energy and genius of 
Senator -QUAY for legislation were most manifest. Loyalty to 
his State and its interests was his predominating characteristic, 
and in nothing was this fact more conspicuous than in the case 
of measures which affected economic conditions in that great 
manufacturing community. It was with a very jealous eye 
that he watched the trend of public opinion on economic ques­
tions, and was prompt to take action wherever there was a 
tendency to advocate measures that would affect the great busi­
ness interests of our country, and especially those of his own 
State. , 

He had seen the development of unparilleled prosperity under 
the influence of laws which protected producers and the work­
ers in the raw materials of commerce; he had watched the rapid 
and wide-spread material prosperity among the people; the in­
crease among all classes of comforts and luxuries of all kinds ; 
the growth of the old cities and the birth and wonderful progress 
of new, and be wished to maintain the conditions which had 
made possible the vast changes that had occurred under his ob­
servation. When, therefore, he became one of the great cham­
pions of the protective policy, it was with all these proofs of its 
efficacy before his eyes, and his belief that what bad done so 
much for one State would do as much for others, made him one 
of the chief advocates of a protective tariff, and caused him to 
oppose with all his strength any movement that would, if suc­
cessful, open to competition by foreign laborers the markets of 
the United States, which had been created by his own constitu­
ents, and which of right, be believed, belonged to them. 

Those members of the Senate who recall the debates on the 
tariff bills which have been before Congress will remember that 
no member, perhaps, showed a more extended or minute knowl-

edge of the industries of the United States than did Senator 
QuAY. Hardly a schedule came up for discussion that did not 
bring from him remarks showing the close study be had given 
to the subject and his exact knowledge of it He was appar­
ently as familiar with conditions in California as in Pennsyl­
vania, and showed as thorough an understanding of the needs 
of the cattle raisers of Montana as of those of the ironworkers. 
of his own State. 

What was his interest in the great policy which has done so 
much for the United States was made evident on the occasion of 
the discussion of the Wilson-Gorman bill, when, although infre-. 
quently addressing the Senate, he began a speech which was one 
of the longest on record, and which he was prepared to extend 
to any length until his object was accomplished-the acceptance 
of the protective amendments which had been added to the bill, 
which he believed were vitally impodant to the prosperity and 
welfare of the country. That his object was attained is a matter 
of history. 

But it was as a general on the great political battle ground 
that he first became prominent and where he displayed that 
courage and sagacity which so often brought success to him. 
He had served in the Army during the civil war, and in action 
had manifested courage of the highest order and military judg­
ment that would have given him a high rank in that service. 
But the exercise of these qualities was transferred to the field 
of politics, on which contests require the exercise of just those 
powers which are required by a general in the field-exact and 
discriminating knowledge of conditions, ability to take ad­
vantage of them, courage to carry into execution daring plans, 
persistence in carrying them out, re ourceful in surmounting 
unexpected obstacles, knowledge of men and ability to attach 
them to himself, so that they make his aims their own. 

He was one of the greatest political strategists of his time, 
and won battles that a weaker, less courageous, or less resource­
ful man would have lost. His genius for organization and ex­
ecution took in the entire country. He was able to unite wide 
and diverse elements into a solid, homogeneous force which be­
came irresistible. This genius. made him the most powerful 
political factor in his own great State, of which he was so 
proud, and of which he thus spoke: 

If this Union of States were dissolved, Pennsylvania could stand 
alone and be a nation unto herself. Out of her own bowels she could. 
spin the web of her prosperity. She could place in the field and 
clothe, equip, and subsist an army of one-quarter of a million of men. 
She could build at her own shipyards her own navy, plate her ships 
from her· own armor plants, arm them with guns from her own gun 
factories, and send them out on the Atlantic and the Great Lakes. In 
ber industries she could levy tribute on all her sister States and almost 
all foreign countries~ I am ~roud there is not a drop of blood in my 
veins that's not Pennsylvama blood two centuries old. I thank God 
I am a Pennsylvanian. 

One of the most remarkable qualities of the late Senator 
QuAY was his ability to illspire devotion in his followers and 
friends which never faltered, and which gave him a strength 
that nothing could break down. It was a personal devotion, a 
personal affection, I might say, founded on his personal charac­
teristics, which inspired confidence and esteem. It was another 
of those qualities which all great generals must possess if they, 
are to handle armies successfully. A.n army · distrustful is an 
army half" defeated. But in the many' political battles in which 
Senator QuAY was engaged he never doubted nor had cause to 
doubt the mettle or the loyalty of his followers. He was as true 
to them as they wer~ to him. Perhaps this loyalty to his friends 
was the cause of their unfaltering trust in him. That is a b·ait 
which inspires respect and affection for any man who possesses 
it, and it is a source of strength, aye, of confidence, in time of need. 

Senator QuAY's friendships were lifelong. Only treachery of 
the rankest kind could cause him to withdraw from anyone 
who had .once gained the great privilege of his friendship and 
his confidence. He could harbor no resentment on account of 
politics or political differences if honestly held and honorably 
maintained. The most notable example of this fine trait of 
character was seen on the occasion when an intimate colleague 
voted against seating him when appointed Senator by the gov­
ernor of Pennsylvania. Not a word of reproach had Senator 
QuAY for him---Bnly a kind and pitying reference to the failing 
health of his old friend. He greeted him as kindly afterwards 
as though he had on that occasion been his most stanch and 
loyal supporter. 

I wish to bear testimony of my association with Senator QuAY 
upon many important committees of the Senate, one of the most 
important, perhaps, being the Committee on Appropriations, by, 
which appropriations are framed for the various branches of 
the Government. · He brought to the business of that committee 
his wide research, and gave to every item there presented-the 
same· knowledge and ·painstaking thought that he would have 
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given to his own private business. He was loyal · and true to 
the interests of the Government. His thoughts were not cir­
cumscribed by any sectional boundary. He gave the same broad 
and patriotic consideration to every measure that came before 
that great committee that he gave to every public question upon 
which he was called to act. 

Passing a long life in active politics and often in political 
battles of great moment, Senator QUAY was nearly always 
viewed from that standpoint alone. That one whose energies 
were devoted to the greatest of all games, which usually ab­
sorbs all other ambition, had a domestic side to his life which 
is very touching to contemplate, is, though it should not be, a 
matter for some surprise. But that the QUAY of public life was 
not the QUAY of private life is well known to his intimate 
friends. In his home and amongst his personal friends all the 
gentler qualities of manhood stood forth and made him a most 
engaging personality. Then politics were cast aside and often 
literature took its place, for Senator QUAY was a volumh10us 
reader of the best products of the human mind, and his knowl­
edge of the great writers was wide and minute. His private 
library is one of the best in his State, and that it was put to 
good use was abundantly proven on many social visits of his 
intimate friends. 

Senator QuAY for many months prior to his death appeared 
to realize that his days were numbered. On several occasions 
when I had greeted him with kind words of encouragement, 
after his return from Florid.a, where he had been to recuperate, 
he replied, No, that he never expected to again regain his good 
health, ·but that he had come back to his station of duty and 
would remain as long as he was able to sit as his desk. He 
labored daily in his official capacity and put his business affairs 
in order, providing for those who were near and dear to him, 
not forgetting to secure anotlier position for his secretary, who 
had been with him for many years, but whose services he said 
he would no longer require. Then patiently he awaited the last 
summons that must sooner or later come to us all. 

"Death is no surprise to the wise man; he is always ready 
to depart, having learned to anticipate the time when be must 
make up his mind to take this last journey." 

Mr. DANIEL. 1\fr. President, the Hon. MATTHEW STANLEY 
QuAY, of • Pennsylyania, having passed some years beyond the 
allotted period of three score years and ten, has now passed 
from the scenes of his earthly labors. On the same day we 
were sworn into the Senate, now well-nigh eighteen years ago. 
An incident of marked kindness and courtesy on his part ex­
tended to me soon prepossessed me toward him, and our associa-

. tion ripened into cordial and abiding friendship. He was a 
strong man, ·of many fine faculties and traits of character. He had 
the capacity for engaging and attaching to himself distinterested 
friends-a quality which bespeaks the fiber of the man more than 
words. He hated shams. Hypocrisy he despised. His opinions 
as a rule were boldly declared. His positions were resolutely 
maintained. His enemies he defied ; his friends he cherished. 
He was without ostentation and of little vanity, but he bad 
great pride and great courage. His ambition was to do things 
rather than to say things, but whatever be said.he said well. Con· 
centrative in his purposes and constructive in his plans, he paid 
great attention to the great questions that came to this body for 
consideration and he engaged but little in minor controversies. 
He focused his energies on decisive points. He was a fighter 
when a fight was on, but he was not disputatious, intermeddle­
some. or pugnacious. Whenever he spoke he showed compre­
hensive grasp of his subject in all of its relations. He was a 
thoroughly informed and well-read man, but without literary 
pretensions or affectations. - He exerted large influence as a 
Senator, not only upon his party, but as well upon his colleagues, 
without regard to political affiliation. This influence was due . 
to his genial disposition, to his maniy character, to his common 
sense, and to the clearness and wide range of his vision. He 
was broad in his views of all questions. Like most men of 
mark, he had risen to distinction, station, and power by slow but 
progressive stages and through hard encounters. Such experi­
ences are the best of all educators. The leaders of men are 
their receptive pupils. 

A sketch of Senator QuAY is given in a Pennsylvania paper, 
from which I e.rtract this striking passage: 

In Beaver they say that his chief characteristic was will power ; the 
second, infinite patience and genius for details; the third, a great 
power to compromise differences in his party ; the fourth, to keep his 
word; the fifth, to be silent and study his books when there. was nothing 
else to do, for he was a gr~at reader. His home in Beaver was that 
of the student and scholar ; there was nothing superficial about it, for 
the owner abhorred mere show. His possessions were all impressive 
tributes to the refinement and good taste which brought them together. 
His pictures, his statuary, and his books cost him a fortune, and it is 
doubtful if there is anywhere in the State a private library the equal 

of that in the modest house in Beaver. Senator QUAY studied his 
books with a wholesome appetite for what was in them and never 
neglected them. lie had everything In literature worth having which 
it had been possible to obtain. He had very rare editions of different 
authors, and was particularly energetic in his collection of works 
bearing upon rel:igious history and political economy. 

The public get, at best, but glimpses of the men who serve 
them on the public stage, and they are oftentimes, if not for the 
most part, superficial, false, and misleading glimpses. Senator 
QUAY was known of all men for his ability, but few knew, such 
was his retiring disposition, the depth and scope of his mind, the 
richness of his cultivation, the ripeness of his reflections, or 
the graces of his amiable and sociable nature. 

His genius was typical of that of his people. His public ca­
reer reflects the characteristics of the great middle State of 
Pennsylvania, of which be was a son and which be represented. 
It is a State where agriculture, mining, manufacturing, com­
merce, learning, and science have advanced as nearly abreast 
of each other as in any place upon the earth's surface. The 
community is thrifty, prosperous, and progressive through the 
combination of diversified resources, abounding energies, and 
steadfast purpose. The evenness of its development in multi­
tudinous departments of enterprise has imparted to the massive 
structure stamina and proportion. Solid rather than showY ; 
steady rather than impulsive; moderate and self-contained ­
rather than salient or effusive; practical rather than theo­
retical ; matter of fact rather than romantic; the people of 
Pennsylvania have applied their arts and efforts to the utilities 
and refinements of life rather than to tbgse things which appeal 
to the imagination and captivate the fancy. They present a 
rare picture of industrial activity and of domestic peace and 
reposeful power. At the base of their history is the stirring and 
sturdy blood of the colonial pioneers, toned, as it were, with the 
peaceful mood of Penn and the practical wisdom of Franklin. 

In their background rises the great story of the Revolution, 
from Independence Hall to Germantown, Brandywine, and Val­
ley Forge. Through all the gradations of their progress the 
American spirit has pervaded their atmosphere, adding to the 
freedom and grace of our national ideals, their substantial, 
social, and material attainments. Schools of fanaticism and 
hotbeds of anarchy find no congenial resort in such communities, 
and Pennsylvania may take to herself the credit of having sent 
to the national councils as a rule broad-minded, well-balanced, 
and American-hearted men. MATTHEW STANLEY QUAY was of 
this type. Brave soldier, as he bad been in the Union Army, be 
brought here neither hatred, resentment, nor dislike of adversa­
ries equally as brave. Northerner, as he was, he bad no unkind 
word to say, no unkind thoughts to cherish, against his equaily 
honest southern neighbors. Republican, as be was, no sectional 
bate, no sectional line, marred his individual sympathies or be­
littled his pah·iotic purpose. Partisan devotee, as he was, he 
cursed not those equally partisan of ideals opposed to his ideals. 
While he gave much to party of organizing genius and laborious 
.toil, be did not give to party what was meant for mankind. 

During the term of President Harrison a measure called the 
"force bill" seemed on the eve of passage in this body; and 
many believed it was fraught with woe and horror to the people 
of the South and of permanent detriment to American institu­
tions. Senator QuAY, though tied in every way to the Admin­
istration, exercised an independent and powerful influence 
against it. It was a period of passion that bas now gone by. 
His wisdom did much to avert what I solemnly believe would 
have proved an unspeakable national calamity. Even memory 
of that episode is fading away, and I trust that I touch no sen­
sitive chord in referring- to it on this occasion . . My object is .., 
solely to point to a great service· which Senator QuAY-and I 
may say also bis colleague, Senator Don Cameron-then rendered 
not only to the South, but to all of our countrymen ; and to 
record here for my part a sense of gratitude, which my people 
share, and which will quicken my heart to its last pulsation. 

But a few days ago the President of the United States made 
a remarkable speech in New York. It contained many noble 
and patriotic sentiments which the good heart, the good sense, 
and the restored good feeling of the American people will 
appreciate ·all over the country. I felt, as I laid down the 
paper which published it, as if I saw swinging inward upon 
its binges the gate that closed a long and painful era. It 
is my pleasing thought of Senator QuAY to-day that he did 
nothing to prolong the era that has gone by, but on the con­
h·ary did much to mitigate its evils and to shorten its-existence. 
I could pay to his memory no better and no sincerer tribute and 
for my country could express no better wish than by saying at 
his open grave, "God grant that the departed era may return 
no more to our country." I feel that in this wish I utter the 
noble aspirations of him whom we sincerely mourn to-day, and 
who, though" being dead, yet speaketb." 
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M:r. NELSON. Mr. President, I shall not dwell or enlarge on 
the details of Senator QUAY'S life or work. Those who knew 
him longer, more int imately, and are more familiar with his 
work than I can much better acquit themselves of this task. 
The most I can venture is a brief outline, modest and conserva­
tive, of the man, his environment, and the epos of his life. 
There are a few monuments in a man's life that give us, when 
we ascertain them, his true boundaries and his real potential­
ities. These, however, should be viewed in the light of the 
times, the ;region, and the people where be dwelt. The coffin 
and the shroud measure the mortal part of the man. On this 
occasion we meas·ure, as posterity will measure, the immortal, 
that which was not dust, nor will return to the dust. . 

Flattery and undue praise was foreign to the nature of Sena­
-tor QuAY, and his spirit will rebel against tributes and tokens 
of that kind. 

Lecky, in his history of' England ln the eighteenth century, 
in referring to the American Army in the Rev<>lutionary war, 
states: 

No troops in that Army had shown themselves more courageous, more 
po.tient, and more devoted than the Pennsylvania line. Its privates 
and noncommissioned officers consisted ·ch.lefly of immigrants fl'om the 
North of Il'eland, etc. 

In another place, in describing the feeling of the people of the 
Caro1inas toward England, be states : 

The Irish Presbyterians, on the other hand, appear to have been eve ry­
where bitterly anti-English, and outside of New England it is probable 
that they did more of the real fighting 'Of the· Revolution than any other 
class. 

While there was a large elem~t of the Scotch-Irish in the 
Continental Army; there was another contingent among them 
composed of settlers in the eastern valleys and foothills of 
the .(\.llegbanies, the Blue Ridge, and the great Smoky Moun- · 
tains, who, during the Revolutionary War, pressed westward 
over the mountains and, in the face of cruel and ·crafty savages, 
won and secured for our nation during that struggle a domain 
as large and far richer than the theater of war between the 
mountains and the seabo.ard. 

It was only once, but that in a most notable instance-the battle 
of Kings Mountain-that this contingent of Presbyterian Scotch­
Irish met the English armies faee to face in battle array. 

In this encounter, which occurred at a most critical time in 
the course of the war in the southern ·colonies, when they ·were 
prostrated and well-nigh subdued, the mountaineers were com­
pletely suecessful and their victory not only relieved Georgia 
and the Carolinas but forced Cornwallis to retire into Virginia 
and ultimately l-ed to his final doom. This race has not only been 
the cradle of brave, irrepressible, and fearless pioneers, frontiers­
men, and warriors, but it has also furnished our country some -of 
the foremost men at the bar, on the bench, in the halls of legis­
lation. and in the executive departments, State and national. 

As the Vikings of Norway, transplanted to Normandy, and 
from thence as Normans to England, left their impress for all 
times upon the .Anglo-Saxon, so have the Oonven.anters of &'Ot 
land. transplanted to Ireland and from then-ce as Scotch-Irish to 
.America, left their perpetual impress upon the descendants of 
the Puritans, the Cavalier, and the Quaker in our own country. 

From the very loins of this Presbyterian Scotch-Irish ra-ce, 
famous in history, legend and songJ came Senator QUAY, a true 
type and representative of the dash, and the virile vigor, so pro­
nounced the world over in this race. The son of a clergyman, 
be had in his childhood and youth all the advantages of a Chris­
tian home, and be remained faithful and loyal to the church of 
his fathers and ancestors to the. end of his life. His gifts of. 
ancestry and birth were not only schooled in the faith of his 
fathers, they were also blessed and fortified with a thorough 
academic and collegiate education, supplemented by a training 
in the law for the profession of a lawyer. He became, and was, 
a man of cultur-e and literary tastes-an extensive reader <>f the 
best works, who digested, remembered, and profited in a great 
measure from what he read. In many of' the choicest pieces of 
our literature he sought and found a tonic to rest his mind and 
quiet his nerves from the strain and tension incident to an aggres­
sive, offensive, and defensive political life-largely tbrust upon 
him by selfish political opponents. 

True to one of the most notable characteristics of his blood 
and race, when the civil war broke out he became a soldier 
under the banners of the Union, and as S'Q.Ch he demonstrated 
in full measure that he ·was possessed of the fearless and mar­
tial spirit of his forbears who fought at Derry, at Aughrin, and 
on the Boyne. 
· At the close of the civil war Senator QuAY entered the politi­

cal arena in his State. This was inevitable to one of his 
make-up, blood, and race. There were no more frontiers to be 
explored and conquered, no more wars to participate in-there 

was only one prmrusmg field to enter, in which the grinding 
and prosy tameness of our complicated industrial life did not 
prevail. in which the spirit and energy of the heroic mind could 
find vent and sphere, the realm of politics. Grea ter men than 
Senator QUAY have been creatures of this inevitable impulse 
and necessity. Abraham Linco1n was a lawyer, and for a brief 
time a soldier. His true spiritual affinity was in neither of 
these callings. He was restless, and found no opening fot· his 
energy and no rest for his spirit except in the political arena, 
and in this field he grew spiritually and intellectually, as he 
could not have grown in any other sphere, until he became one 
of the greatest and noblest characters inscribed on the pages of ­
human history. 

Unfortunately for Senator QUAY, when he entered the polit· 
ical arena in· his State his party was then and for years had 
been divided into two factions, with more or less of the political 
rancour prevailing in such cases. Under such circumstances 
one na:s to take sides; be can not w·elJ remain neutral and be 
an active participant. And so it came to pass that Senator 
QuAY became, in a measure, the legatee of this division and ran· 
cour, and he was a victim of this legacy in one form or another 
to a greater or less extent duri.n,g a large portion of his political 
career. But the opposition to him came mainly from a small 
coterie of politicians jealous of hi's energy and power, rather 
than from the masses of the people. How strong he was among 
them and what confidence they had in him appeared when he 
was the candidate of his party for State treasurer in 1885, when 
be received the largest majority ever given in his State for a 
State officer save once, when the Democratic party was divided. 
His opponents bitterly maligned him through the public press 
and otherwise.' The attacks did him less harm at home and in 
his own State, where he was best known and understood, than 
abroad, but it can not be denied that in other States where he 
was not so wcll known the m.aligners had, to some extent, poi­
soned the public mind against him. I had myself acquired a 
faint taint of the virus when I entered this Chamber, but I 
had no sooner made the acquaintance of Senator QuAY and 
learned to know him as he really was and to understand his 
true worth as a man and as a legislator than I realized how 
utterly groundless were the charges of his enemies and how 
basely and wickedly they had maligned him. It is the lot and 
good fortune of some of our public men who enter the sea of 
politics to have smooth, calm, and unobstructed sailing from the 
first to last, while others less fortunate encountel·, as it were, a 
very hurricane from the beginning and are seldom in placid 
waters. But the craft that outrides all storms and finally en­
ters the harbor undismantled and shiwhape is surely of as 
sound material and of as substantial make-up as the eraft that 
never encountered a storm. 

The strong, manly, and rugged character of Mr. QUAY never 
appeared to greater advantage than in meeting the attacks of 
his traducers. He bore with serene dignity and quiet stoicism 
the onslaughts of his politi-cal opponents, striking back or ward­
ing off a blow not with the blare of trumpets n<>r the beating -of 
drums, but in a quiet, self-contained, Cromwellian manner that 
won the respect if not the approval of his enemies. Yielding, 
mi-ld-mannered, pliant, and drifting men encounter little strife 
and have few adversaries, while strong, rugged, aggressive, and 
progressive natures are never at rest, never lack enemies and 
traducers. Who had more vindictive and malevolent traducers 
in his lifetime than that foremost type of his race, .Andrew 
Jackson? He outlived .and confounded them all. And so has 
Senator QuAY outlived and confounded those who were ever 
blaming, ever belittling him. He had a long career and was a 
vigilant and poterit factor in this body. Few wielded greater 
in:fiuence. •• One is Allfather, but many are His messengers," 
salth the great Swedish poet. ' 

Two classes of men, each in its own peculiar way, bring about 
legislative results in this body. The one class, of few words and 
little participating in deba te, formulate and in committees di­
gest, prepare, and report measures, great and small, for the fina l 
action of the entire body; while the other class, prone to debate, 
elucidate with their oratory a ll tb,e intricacies and mysteries of 
legislation. The latter class cut a bigger figure on the public 
stage, fill more space in the RECORD, and in the public press are, 
as a rule, better known among the public outside of this Cham­
ber, and by their oratory largely smoothen the wheels of legisla­
tion and eliminate much of the prosiness that apper tains thereto, 
and on the whole give the public a better understanding of the 
same. The work of the former class, necessary and important 
as it may be, is, nevertheless, less conspicuous, less known to the 
public outside of this Chamber, though well known and appre­
eiated here, occupies less space in the RECORD and in the press ot 
the -country, and is oftentimes less thankless. 
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Each of tnese classes is the eomplemerit and the necessity of 

the other, and it is the persistent and effective work of the two 
classes combined working as a harmonious whole that giT"es the 
nation the legislative results demanded and required for the 
;welfare and the progress of our great, our progressive, and our 
-ever expanding country. . 

Senator QuAY was beyond all question one of the foremost 
members of the first described of these classes. He was no 
orator in the common acceptation of the term. He was not 
without gifts as a debater, and yet few men in the Senate took 
less part in debate. But he was familiar with all the rou­
tine and detail of legislation, with the elements of our Constitu­
tion, and with the nature and scope of our GoveTnment and its 
history. He knew the temper and could measure the wants 
and aspirations of the .American people. He brought his vig­
<lrous and trained mind, with untiring spirit and energy, to bear, 
-especially in committee work, upon the manifold and various 
problems of legislation that copfront Congress. He could al­
most intuitively and instantaneously ·distinguish and separate 
the bad from the good, the chaff from the grain, the dross from 
the gold. Few, if any~ had a keener judgment or one less prone 
to err. He was a man of action rather than of words. He 
could plan and formulate a line of public policy with a wisdom 
and prudence excelled by few, and having adol)ted the same, he 
bad the rare faculty in a high degree of organizing and leading 
parliamentry support in its behalf. 

A measure may be carefully framed, thoroughly considered 
und prepared in committee, and duly supported in debate, and be 
intrinsically valuable and important, and yet it needs something 
more to successfully steer it through the balls ·of legislation. It 
needs organized, quiet, and peTsistent work from mouth to ear 
to remoye the prejudice and dispel the ignorance that is not 
amenable to the efforts of the orator; nnd in this work, ·so often 
requisite and needed, no one excelled Senator Q-uAY. In quiet 
chats with his legislative associates he impressed upon them 
nnd convinced them of the wisdom and the necessity of the 
measure in hand; in ·other words, he was the master of both the 
strategy and the tactics of wise and successful legislation. It 
is oftentimes as much the duty of a good legislator to fearlessly 
defeat bad measures :a:s it is to vigorously 'press good ones. And 
in this task Sena.toT Q-uAY was never a laggard, never back­
. ward, never halting. If be was convinced that a measure was 
vicious and bad, ·h~ never hesitated in putting his heel on it. 
He was at all times the true and most effective helpmeet -of the 
parliamentary orator-the staff on which he leaned, and with­
out which his periods would oftentimes yield but empty echoes. 
He was not pTodigal of promises, but eveT pTodigal in keeJ>ing 
faith and in loyalty to his friends and supporters. 

He was a man of plain tastes and quiet, unassuming man­
ners, .as becomes a man of ability and real worth. His lot was 
cast in that world of unfeeling and tempestuous politics which 
we often criticise and · deplore, but which we are loth to keep 
aloof from or eschew. There is a charm in the very odor and 
vision of a political battle that enthralls and ·assuages the pains 
of the wounds inflicted. He was so completely victorious in his 
last political combat that even his enemies became prone to 
forgive and forget 

And when so victorious, as ever in all his strife, he did not 
exult over the vanquished, but calmly and serenely seem~d to 
say to them, "I have a heart for -every fate, a sigh for those 
:who love me, and a smile for those who hate.u 

He died in the seventy-first year of his life, after nearly 
fifty years in the public service, loved by his friends and re:­
spected by his adversaries; at peace with all the world and with 
his God; the great son of a great Commonwealth that will 
cllerish his memory as one of the bra vest, most fearless, and 
most loyal of all her great sons. 

1\Ir. COCKRELL. Mr. President, again the Senate of the 
United States, in the midst of the pressing and onerous labors 
of the last session of the Fifty-eighth Congress, lays aside its 
legislative duties to pay its tribute of respect, friendship, and 
.honor to the memory of Hon. MATTHEW STANLEY QUAY, late a 
Senator in this Cbamber from the State ()f Pennsylvania, who 
died at his home in Beaver on the evening of May 28, 1904. 

He was born at Dillsburg, Y.ork County, Pa., on September 
BO, 1833. 

His ancestors ha.d lived in that State since 1715. His father 
was a distinguished Scotch-Irish clergyman. He was named 
for Gen. Matthew Stanley, an eminent citizen of Brandywine 
.Manor. He graduated with distincti-on from Jefferson College 
at the age of 17. 

After graduation he traveled, taught school~ lectured, studied 
law, and was admitted to the ·bar in 1854; was :appointed pro-

thonotary of Bea-rer County in 1855, and elected in 1856 and 
again in 1S5.9. From this time on to the day of his death he was 
an active participant in all State and national .affairs, and was 
a loyal and stanch adh~rent during the civil war to the integrity 
.of the Union. He was a lieutenant in the Tenth Pennsylvania 
Reserves; was colonel of the One hundred and thirty-fourth 
Pennsylvania Volunteers; was lieutenant-colonel and assistant 
commissary-general of his State; wa.s military secretary to the 
famous war governoT, Curtin, 1861-1865. He pr{)ved his personal 
courage on the battlefield thl·ough the fierce carnage at Fred­
ericksburg after his resignation as colonel of his regiment had 
been sent in, and was complimented in general orders for his 
conspicuous gallantry and awarded a medal for his bra-rery_ 

He was a member of his State legislature .from 1865 to 1867 ; 
secretary of the Commonwealth, 1872-1878; recorder of the city • 
of Philadelphia and chairman of the Republican State commit­
tee, 1878-79 and 1902-3; was again secretary of the Common­
wealth, 1879-1882; a delegate at large to the national conven­
tions of 1872, 1876, and 1880; was elected State treasurer in 
1885, and a member of the Republican national committee and 
chosen chairman .in 1888, and conducted the successful Presi­
dential campaign of that year in th~ election of Benjamin Har­
rison as President He was a delegate to the Republican national 
conventions of 1892, 1896, and :1900, and was elected to the 
United States Senate as a Republican, to su-cceed Hon. .John I. 
Mitchell, and took his seat in this Chamber on March 4, 1887; 
was reelected in 1893, and was defeated in 1899 for reel~ction 
by a deadlock throughout the session of the legislature, .and 
was appointed by the governor of his State to fill the vacaney 
~used by the failure of the legislature to elect, but his appoint­
ment was not Tecognized by the Senate. 

On the day his appointment was rejected by the Senate he 
was nominated to be his own successo_r by the Republican State 
convention, and was reelected January 15, 1901, by a vote -of a 
majority in each house, receiving a total of 130 votes to 118 . 
votes for other aspirants, and took his seat here -on .January 17, 
1901. His term would have expired on March 3, 1905. In the 
Senate Colonel QuAY rendered valuable service on many impor­
tant committees. His life was unique and remarkable. Al­
though a semiinvalid physically during a large portion of his 
public career, his life was a strenuous one, under .high tension, 
sufficient, apparently, to have worn out the most robust health . 
His hold on power in a great State like Pennsylvania through 
so many contests-State and national---'-and for ·oo many years 
was most wonderful. 

He had a genius for party organization and management, and 
was recognized as one of the most successful political managers 
in the country. He was cool, self-possessed, resourceful in ex­
pedients, holding his forces thoroughly in band, unquailing un­
der opposition or criticism, diplomatic in avoiding the imprac­
ticable and the unwise, and tactfui in healing breaches, and 
strong in political strategy, and skilled in party management. 
He doubtless made mistakes, but he was qui-ck in countermove· 
ments to overcome their effects. Napoleon made mistakes and 
met his Waterloo. QUAY made mistakes, but triumphed over 
them and went down only before the un-conquerable foe of 
human life-death. 

My .first personal acquaintance with Colonel QuAY was when 
he entered the Senate in 1887. Our personal relations were 
pleasant and agreeab1e. 

He was sociable, kind., ever ready to do any .friendly act, 
easily approachable, and gentle in bearing and manner, and 
drew his friends closely to him, antl was invincible w.ben per­
sonally appealing to the people. 

He was a great reader, and was wen informed on all public 
questions, and was fond of his valuable library, _and was a ripe 
scholar and well versed in all branches of literature. His strong 
hold on the people of his State was made most manifest by the 
attendance at his burial, at .BeaveT, and the expressions of sor­
row, sympathy, and friendly remembrance and devotion. 

Since I entered this Senate, on the 4th day of March, 1875, 
this is the thirty-ninth time that the Senate has been called to 
pay just tribute to the memory of Senators who have ·died while 
members of the Senate. Senator QuAY was the thirty-eighth 
Senator, in point <lf time, who so died, the distinguished and 
venerable Senator Hoar, from Massachusetts, being the thirty­
ninth and last ·one. Their names and the times <lf their death 
are as follows : 

Forty-fourth Congress, first session, Andrew Johnson, of Ten­
nessee, died July 31, 1875, during the recess . 

Forty-fourth Congress, fiTst "Session, Orris S. Ferry, of Con­
necticut, died November 21, 1.875, during the recess. 

Forty-fourth Congress, first session, Allen T. Caperton, of . 
West Virginia, died July 26, 187G, during the session. 
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Forty-fifth Congress, first session, Oliver P. Morton, of Indi­
ana, died November 1, 1877, during the session. 

Forty-fifth Congress, second session, Lewis V. Bogy, of Mis­
. souri, died September 20, 1877, during the recess. 

Forty-sixth Congress, second session, Zachariah Chandler, of 
Michigan, died November 1, 1879, during the recess. 

Forty-sixth Congress, second session, George S. Houston, of 
Alabama, died December 31, 1879, during the holiday recess. 

Forty-sixth Congress, third session, Matthew H . Carpenter, of 
Wisconsin, died February 24, 1881, during the session. 

Forty-seventh Congress, first session, Ambrose E. Burnside, of 
Rhode Island, died .August 13, 1881, during the recess. 

Forty-seventh Congress, second session, Benjamin H. Hill, of 
Georgia, died .August 16, 1882, during the recess. 

Forty-eighth Congress, second session, Henry B. Anthony, of 
Rhode Island, died September 2, 1884, during the recess. 

Fo1·ty-ninth Congress, first session, ·John F. Miller, of Califor­
nia, died March 8, 1886, during the session. 

Forty-ninth Congress, second session, Austin F. Pike, of New 
Hampshire, died October 8, 1886, during the recess. 

Forty-ninth Congress, second session, John A. Logan, of Illi­
nois, died December 26, 188G, during the holiday recess. 

Fifty-first Congress, first session, James B. Beck, of Ken­
tucky, died l\fay 3, 1890, during the session. 

Fifty-first Congress, second session, Ephraim K. Wilson, of 
Maryland, died February 24, 1891, during the session. 

Fifty-first Congress, second session, George Hearst, of Cali­
fornia, died February 28, 1891, during the session. 

Fifty-second Congress, first session, Preston B. Plumb, of 
Kansas, died December 20, 1891,· during the session. 

Fifty-second Congress, first session, John S. Barbour,. of Vir­
ginia, died May 14, 1892, during the session. 

Fifty-second Congress, second session, Randall L. Gibson, of 
Louisiana, died December 15, 1892, during the session. 

Fifty-second Congress, second session, John E. Kenna, of West 
,Virginia, died January 11, 1893, during the session. 

Fifty-third Congress, first session, Leland Stanford, of Cali­
fornia, died June 21, 1893, during the recess. 

Fifty-third Co~gress, second session, .Alfred Holt Colquitt, of 
Georgia, died March 26, 1894, during the session. 

Fifty-third Congress, second session, Zebulon B. Vance, of 
North Carolina, died April 14, 1894, during the session. 

Fifty-third Congress, second session, Francis B. Stockbridge, 
of l\ficlligan, died April 30, 1894, during the session. 

Fifty-fifth Congress, first session, Isham G. Harris, of Tennes­
see, died July 8, 1897, duirng the session. 

Fifty-fifth Congress, first session, .Joseph H. Earle, of South 
Carolina, died May 20, 1897, during the session. 

Fifty-fifth Congress, second session, James Z. George, of Mis­
sissippi, died August 14, 1897, during the recess. 

Fifty-fifth Congress, second session, Edward C. Walthall, of 
Mississippi, died April 21, 1898, during the session. 

Fifty-fifth Congress, third session, Justin S. Morrill, of Ver­
mont, died December 28, 1898, during the holiday recess. 

Fifty-sixth Congress, first session, Monroe L. Hayward, of 
Nebraska, died December 5,-1899, before qualifying. 

Fifty-sixth Congress, second session, John Henry Gear, of 
Iowa, died July 14, 1900, during the recess. 

Fifty-sixth Congress, second session, Cushman K. Davis, of 
Minnesota, died November 27, 1900, during the recess. 

Fifty-seventh Congress, first session, James H. Kyle, of South 
Dakota, died July 1, 1901, during the recess. 

Fifty-seventh Congress, first session, William J . Sewell, of 
New Jersey, died December 27, 1901, during the holiday recess. 

Fifty-seventh Congress, second session, James McMillan, of 
Mfchigan, died August 10, 1902, during the recess. 

Fifty-eighth Congress, second session, Marcus A. Hanna, of 
Ohio, died February 15, 1904, during the session. 

Fifty-eighth Congress, third session, Matthew S. Quay, of 
Pennsylvania, died May 28, 1904, during the recess. 

Fifty-eighth Congress, third session, George Frisbie Hoar, of 
Massachusetts, died September 30, 1904, during the recess. 

Senator QUAY has been very much missed from this Chamber, 
where his views. and. opinions were appreciated and given due 
weight. In all the relations of life, as son, husband, father, 
citizen, soldier, and public official he was kind, gentle, gener­
ous, and true. To his faithful and devoted wife and children 
his death is an irreparable loss. To them we extend condolence 
and sympathy. 

Mr. MORGAN. Mr. President, the Senate of the United 
States has a broader foundation of governing power than any 
political body in the world. In legislation it is the consort and 
equal of the House of Representatives. It is the immediate 
representative, with the House, of all the people, and shares 

with it in this power and in its responsibilities to the people, 
who supply and sustain and execute their powers of sover­
eignty through these tribunals, by elections conducted and con­
trolled by the States . 

The people of the United States have, in addition to the 
rights, duties, and powers of citizenship, the sovereign right to 
rule in all the functions and through the instrumentalities of 
government. 

They constituted the Senate and conferred upon it this co­
ordinate power of representation in lawmaking, and of pro­
tecting their rights and liberties within the domestic circle of 
the Union. 

They also extended these powers to all the wide field of for­
eign affairs and relations, and to insure uniformity, justice, and 
safety in our intercourse with foreign powers they 'Surrendered 
to the Federal Government this highest attribute of sovereignty 
which belonged to each State that formed the Union, and so 
guarded its exercise that no treaty or binding obligation could 
be made by their diplomatic agents without the consent of two­
thirds of the Senate. And these sovereign States consented 
that such treaties should be the supreme law of the land, and 
that they should supersede and annul their constitutions and 
their laws when in conflict with them. 

The sovereign people also conferred upon the Senate the right 
to confirm or reject all appointments to office, on the nomina­
tion of the President, leaving the Senate as free to reject his 
selections as the President is to make them. · 

The sovereign people also conferred upon the Senate, sitting 
as a court of impeachment, the power to expel from office any 
person holding civil office under the Government of the United 
States, without respect to its dignity or grade, upon conviction 
by th~ Senate of high crimes or misdemeanors in office. 

The sovereign people also conferred upon the Senate a per­
manent organization, without lapse or provision for periodical 
renewal of its powers; and held its parliamentary control and 
the right to settle a tie vote in the hands of their .chosen agent, 
the Vice-President of the United States, who is not a Senator, 
and is the only officer chosen by the people who has the right 
to participate in legislation. 

And distributing the powers of Senators equally among the 
States, without respect of their areas or population, the people 
gave to each State an equal suffrage in the Senate and provided 
that the equipoise should never be disturbed by an amen<lment 
of the Constitution. 

The sovereign people also gave to the Senate, acting concur­
rently with the House of Representatives, the exclusive right to 
submit proposed amendments of the Constitution to the legis­
latures of the States for their action and the calling of conven­
tions to consider amendments to the Constitution proposed in 
a certain form. And they also gave the Houses the exclusive 
right to declare war abd the exclusive right to admit States 
into the Union. 

Every day since the Constitution was ordained and the Gov­
ernment of the United States was established the Senate has 
been in full organization. Its membership has always been 
ready to perform all its duties, and it has witnessed the coming 
in and going out of Presidents and Cabinets and Houses of 
Representatives and of the millions who compose the entour­
age of political parties, and the exigencies of ·roreign and domes­
tic wars without the slightest change in its organization or the 
loss of any of the powers conferred ·upon it by the soyereign 
people. 

No aggregation of public trusts and powers equals this in its 
importance, its breadth, its permanency, and its responsibili­
ties. It is only excelled by the majesty of the power of a great, 
free, independent, and self-governing people, whose sovereignty 
ordained the Constitution, who protected their own liberties 
under a written charter and their peace and prosperity by re­
quiring everyone, high or low, to obey the laws. They bound 
their representatives by an oath of office, which is all the 
security they could exact -from their servants. 

A Senator who contemplates the powers thus intrusted to 
him by such a people and is conscious of the pledge he has given 
to do his duty in obedience to the Constitution and the laws 
must feel a sense of incapacity that needs more than human 
help. He must realize a weight of responsibility that will sober 
his judgment and dispel his prejudices, and he must regard the 
honor of the trust confided to him and its faithful performance 
as far exceeding in value any achievements that may be due to 
extraordinary genius or to towering ambition. 

In speaking of MA'ITHEW STANLEY QuAY, if I was moved by 
the affection of long and intimate friendship I could not give 
him higher praise than to say that he performed the duty of 
an American Senator during a long service with faithful devo· 

' . 
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tien and with such abifity as has Ieft on the recards ot the Jess, and has w~rr fol" himself a. fame thrt will grow greater and 
Senats most valuable proofs of efficient service to the country. better as time advances. Ir these tests are not sufficient- to 

I need not attempt to present a resume of the prominent establish the reimtation of ~fA.TrHEW STANLEY QUAY on an 
measures with which he was conneeted- in his course- in the Sen- enduring basis I know not where to look for a broader or more 
ate. They include the whole great ffeld of' Congressional action. solid foundation for the posthumous reputation of nny man. 
He made ne pretensions to. the art~ of· oratory that are so pleas:. 1\I:rr. QuAY had eminent abilities in the conduct of public af­
ing and so powerful1' in riveting the attention of: the- multitude , fairs. He was so· modest IlL Iris demeanor and cared so littre for 
en the-spectacula1· features of· hotly contested: debate. H'e went public display tl'lat it- was surprising that he had a wish to lYe 
deeper· into matters of. real consequence and: d1d not stop to in publ1c· life. Bur he had what- are termed "reserved forces'' 
polis-h and put in glittering· settings tb~ gems that his delivery , that few men· possess, and his power to controt men by his quiet 
brought tO< light It may be· truthfully sa,id. that no important presence· and' the· subdued expression or his will was extraor­
matter eseaped his attention· and Ilis careful' examination, and dinary. 
no public danger- was presented that could· escape· his- alert detec- He was small iu stature and his bearing was q_uiet- and un-
Uon- or· drive-him from his post of· duty. pretending, but his step was· firm and was the expression of 

I do not recall an instance· in which he was not an important · great will power. Hls decisionS' were prompt and conclusive, 
pa:rty to the settlement of contentions that concerned the· welfare so that he impressed intelligent observers as. a man of high. pur­
of the country, and :E never Rnew· him tu attempt anything· ex- pose and forceful and intrepid ac.tion. 
cept the· hDnora:Oie reconciliation of tho.se who were rrrsh, angry; There are marry, very many, poor neople that knew him 
m: obstinate in their- contentions·. I have in mind some notable better than the proud or the· great-knew him for· his bene­
instances when his courage and forbearance and Iris genius for factions. He held the S'flence of true charity irr his almsgiving: 
reconciliation saved measures and men from disastrous. conse- Those whom he- cared for thanked him with silent tears of grati­
euences. . tude, fu which was mirrored the light of God's approving smile~ 
-- I feef: bound· in duty- to· his memory, as a Southern. Senator, to rn these little pathways o~ light there was a correspondence 
refer- to such interposition for the sake of·justi:c-e and peace; and with tile infinite. Its pathway may have been shadowed, as 
not to- win applause, in which he has justly won the gratitude our way is shadowed, with a multitude of evils or e-ven of sins, 
of the people of the· South. I refer to the measure known as bnt the approving smile still found its way tu his hear.t and 
the " force bill," which came over from the House and was dis·- cheered it when all else may have been dark. 
cussed; at great length and with bitterness in the Senate. I When the Master healed the paralytic Gallilean, he s:aid: " See 
have heard that the· distinguished antllor of that measure is thou tell n-o man; but go thy way." 
satisfied that it was a mistaken policy, else r would not- refer This giver did not publish his loving- charity- toward the poo~ 
to, it over the tomb of· MATTHE.W STANLEY QUAY, that n:eeds ercept in his votes in the Senate. There it was always abun.­
peace and rest for· the nurture of the immorteiies· that· will dantly shown, not for- the sake of praise, but for the sake of 
surely grow upon- it. Mr. QuAY, a:t the· critical moment, iu- duty,_ especially toward' the Indian tribes . 

. farmed us ef his purpose to di·splace that bill by a vote· 1h take If g.ood deeds, done without ostentation, are evidence of a 
up another measure, and it was done:. living faith, Mr. QuAY has many proofs of his right to rest and 

No deeper sighs of relief ever came from hm hearts than peac:e. 
were given by millions of people in gratitude to God: for a great 
deliverance: that was moved by this action of a quiet; deter .. 

The· storm of life· has softened to a breeze 
That gently woos the lilies on his grave;­

No- more ot shipwreck;. or of angry- seas ! 
mined; and· generous man, who sought no reward or praise for a 
simple act of manly friendship to a noble r>eople. No heart in 
the South that is c-onscious of these f1rcts will ever be embit­
.t_ered against the memory of MATI'HEW STANLEY QuAY; 

1\Ir. QuAY came to the Senate from the great State. of' Penu­
syfvania, for· many years the citadel of the Democratic. party. 
He had been a prime factor in its cha::nge of' poritic1!f situation, 
and· Jiis leadership was resented there and in the South. He 
was classed, without sufficient reason, among the men: who had 
violated the capitulation of Lee and Grant, and had waged a 
war of depredation in the South through r>olitical mac-hinery, 
.with the negro race as the driving. power. I take pieasure in 
expressing in tliese- obsequies ffi:Y dissent to those unjust im:-­
pea{!hments. 

l\1r. QuAY had rapidly grown into power in Pennsyivarrta and 
had spread his branches in the &Unshine of vete!"an oaks that 
had long towered over the hills. Suel:r intruders are not often 
welcome, nor do they always e cape detractiorr. The South 
beard these criticisms and too eage:rly ga1e credence to them. 
I had heard them :;md had no way to a-scertain: their value. 

When he intimated to me his wish to take the r>lace ot his 
predecessor~ as my Senatorial pair: E was: reluctant because of 
irn:pressions I had; received; from clamors by some of his· polit­
ical associates, and· made inquiry of a Democratic fiiend in the 
Senate who had l:reen his college mate. He stili survives, and 
few that live are more grieved at the death of l\fr. Qu-AY, in the 
zenith of his usefulness. He said, "I know QuA.Y well, and I 
have never known a truer or-more manly and reliable man, and 
few that ar.e more· accomplished." 

w·e were-paired in voting in the Senate during-hi~ entire serv­
ice, and he honorably: kept his pair. 

Although we were friends· in a very pleasi-rrg senge, we never 
conferred about movements and conditions in the Senate,. and 
ne-ver had a business. transaction with· each other; 

I admrred him because he wore the blue when I wore the gray; 
and he did not think that I was a traitor; no:c did. I think he 
.was a mercenary opnressor and adventurer. When. he needed 
rest be sought the savannas. and seaboard ot the Sontfi,. regaled 
himself with its rich. fruits-, and· sought recreation in fishing- for 
~bo~e~~~ sn~le~~Yy o~~~~~f·n. seas-. He lo-ved nature, and 

I was never his guest, though his fiosnitaofe home was gener­
ously: open and was a favorite resort for· our neople. 

I note these matters as showing the rear man as he stood. in 
tile: light- of disinterested friendship and in the view of. people who 
scanned him with dose scrutiny. 

In his character of-Senator and n·rend he was true and I) lame-

God give. him rest!. Re~t for the tcue and brave.. 

Mr: PEA:TT of· New York. Mr. President, others more fa­
miliar with 1\Ir. QUAY's public life and more comnetent to pro­
claim his signal public achievements ha:ve told ns the story of 
his political' c-areer. It is a. story which~ while of commanding., 

· not to say thrilling, interest, is a matter of more or less common 
knowledge: My purpose will be to touch briefly upon some o! 
the. un-derlying- qualities' of his fife and to emphasize those char­
acteristics tQ whi·ch; in my estimation, is- attributable in large 

' measure his ability .. to overcome obstacles and to accomplish the 
results for whieh. he is. justly famous in the annals of' American 
political history. ~ 

The value of. a human life can n:ot be measured by c-oncrete 
acfiievement alone. Eac-h life carries: its inspiration to hu­
ma.nity, and if there be any more significance in these memorial 
proceedings than an indicatfon. of desrre to pay respectfur trib­
ute to the· memory of. beloved associates; it' must- be in the· fact 
that the-re· are here held. up- to view those human. traits and 
qualities which inspire emulation. 

n is doubtless true that the qualities more readily recognized 
by the superficial observer are not necessari1y those which are 
dominant in any Iife; are not the qualities that denote tile pe­
culiar- value of a life. It is quite possible we may discover in 
the character of 1\fr. QUAY obscure qualities that gave Iiis life 
its significance. · 

lHy relations with our. departed colleague, contrary to the 
general belief, were intermittent rather tnan continuous, and 
were political rather- than intimately nersonal. Yet during 
these i:nfreq:uent and c-:rsual relationshi-ps, I came to entertain for 
him respect as a man and admiration as a political leader. He 
imvressed· me as being both courageous and versatile,. and it 
seemed as though his courage and ve1·satility enabled him to 
seize upon a situation, whatever its complications, and to bear 
it and: his cause: and hims·elf into the realm or success. He 
was a born political general, who could make a political cam­
paign with the most meager facilities, without commissary, and 
win through sheer ability and ma:L-velous forcefrrlness~ We have 
many times fmown the opnient elements, the powerful corpora­
tions, of his State to be aligned against him, when he has fear­
lessly gope to the- neople, as he lias expressed it, to " carry the 
fiery- cross over· the State." The peonle's hearts·, responding, to 
the touchstone of Jiis· being, gave him ever the majorities he 
sought. And herein resides an element with which the chronicler 
of tfuiS.· fife· must reckon~ He had deep feeling himself and was 
not the· cold, dist~mt, grim-visaged marr he al)peared to· be. .A 
great student of human nature, he could approach any man, 
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high or low, on his vulnerable side and gain a hearing and in­
spire friendship. As a political general he possessed that clair­
voyant ability to detect the weak points in his own and his 
enemies' lines; to strengthen his own and to storm those of the 
enemy. He was not averse to fighting, and it is quite possible 
he maintained his political strength by constantly going to the 
source of all strength-to the people-renewing his acquaintance 
with them and their affection for him. Certain it is that his 
political philosophy predicated utility in contest, for he has 
often said that annual elections keep political parties sb.·ong 
and are wholesome for a State and a nation, bringing people 
close to, and enabling them to maintain an interest in, those 
questions vitally affecting their own welfare. I would not say 
that Mr. QuAY deliberately sought contest, but when encoun­
tered he found in it a source of party and personal political 
strength. 

The man who makes a success of political leadership or wide 
administration is not necessarily the man who is concerned too 
closely with matters of detail. Detail may frequently becloud 
judgment, as dust caught by the wind and moved from its nat­
ural location may obscure vision. Mr. QuAY, however, im­
pressed me as being the exception proving the rule in this 
respect, for he had within his grasp the most minute detail of 
the complicated party machinery of his State. He planned his 
campaigns with great wisdom, never mustering his forces with­
out feeling assured that he possessed the requisite votes; and 
if as a result of his estimate he appeared to lack those votes, he 
would proceed intelligently to gain them. He was a man of 
great tenacity of purpose. He never wasted . effort upon . 
chimera and never suffered delusion to possess his mind ; but 
he never abandoned the effort to accomplish any object upon 
which his judgment had favorably passed. If the means of 
its accomplishment were not apparent, its achievement was 
discreetly deferred, though always kept in view. His intel­
lect was ever employed in weighing probability and possibility, 
in shaping one set of conditions to fit some other set of condi­
tions apparently remote; and: Jn the intermingling of many 
unrelated processes he frequently found the possibility of suc­
cessfully working out cherished hopes. His was an ·active, 
tenacious intellect, constantly engaged in storing up resource 
from which he might draw in the furtherance of his vigilant 
activities. 

Mr. QUAY'S last election to membership in this body is not so 
remote an event as to have passed from our recollections. We 
who comprehend the intricacies of such contests, who recog­
nize their complexities and the degree of finesse requisite in 
attaining success in such an undertaking, can not fail to dis­
cover in Mr. QuAY a political analyst of the first rank. One 
instance tending to illustrate his original genius as a political 
general as well as his ability as an organizer came under my 
personal observation at the time he, as chairman of the Repub­
ican national committee, conducted the· campaign for the elec­
tion of a Republican President in 1888. With his headquarters 
in the city of New York, he was brought into immediate con­
tact with the methods and operations of Tammany Hall. So 
practical a politician was he that we who were in direct charge 
of the campaign in that State were not only saved the loss of 
energy so frequently incurred in combating academic methods 
in conducting national campaigns, but were able to readily 
convince him of the necessity of meeting desperate opposition 
with forceful means. At that time the machinery of the munici­
pal government in New York City was completely in the hands 
of adherents of Tammany Hall, who were by no means scrupu­
lous in their exercise of power. Mr. QuAY, under the guise of 
acquiring data for the compilation of a new city directory, in 
the operation of which his name and personality were wholly 
concealed, secured possession not only of the voting lists of 
the city of New York, but, as had long been suspected, the in­
formation that Tammany had thousands of fraudulent names 
registered for use on election day. At the proper time, to Tam­
many Hall Mr. QuAY sent this message: 

I have the names of the bona fide voters of every election district in 
New York. If any fraud is attempted on election day, we are not only 
in position to detect it, but we will see to it that the guilty go to 
prison. 

Confusion reigned in the ranks of his enemies, who became 
forthwith thoroughly de,rnoralized and disheartened. The result 
was that the Democratic majority in New York City that year 
was kept at a low point, and the State of New York, whose 
electoral vote was necessary to . elect a President, was secured to 
the candidate whose cause he so fearlessly and intelligently 
espoused. 

Turning to other things, he possessed great political and per­
sonal chivalry, not only toward friends, but enemies as well. 
He was true to his friendships whenever it was possible, and 

yet he .. was always making peace and taking into his fold any 
possible recruits either from a new :field or from the camp of 
old enmities. 

Those who knew Mr. QuAY more intimately than I tell us he 
was an omnivorous reader; that he reveled in classical litera­
ture; that he was never so happy as when in his library, sur­
rounded by the books he loved Those of us who engage in 
practical politics and are ever distracted by the activities of 
business and political life realize the need of the regeneration 
of vital faculty that can never be better attained than in com­
munion with the best thought of the ages. I fancy much of the 
superb self-possession and poise that distinguished Mr. QUAY'S 
life came through some such mediumship as this. 

Mr. President, when we hold up to critical -inspection a char­
acter exhibiting the qualities of which I have spoken-qualities 
of courage, . versatility, resourcefulness, strong feeling, high 
thinking, and the ability to make and retain friendships-we 
have performed a service to mankind, since their contemplation 
carries inspiration and bespeaks emulation in the minds lllld 
hearts of men. 

Mr. KNOX. Mr. President, I nm informed that the custom 
of the Senate permits, and my inclination surely impels me, 
before moving an adjournment of the Senate as an additional 
mark of respect for the distinguislled dead, to add a brief word 
of eulogy, which I will limit to the relations in which I knew 
Senator QuAY and in which I knew him well. 

We have listened with profound interest and gratification to 
Senators who have feelingly and eloquently described and 
illustrated the manly qualities, the striking characteristics, the 
dominant political tone, and the public services of the remarka­
ble man to whose memory this service is devoted. 

Senators have spoken from personal knowledge and that pecul­
iar affection between men which comes from long service in 
the affairs and trials of public life. · 

I knew Senator QuAY for a shorter period and less intimately 
on that side. His gifts as a born leader of men; his eminent 
services to the nation, the State of Pennsylvania, and his party; 
llis mastership of the art of statecraft and political :finesse, and 
his magnificent strategy and courage, which on more than orre 
occasion turned threatened defeat into victory in struggles of 
great national consequence, need ·no further tribute from me. 

Though Senator QuAY at times conspicuously suffered from 
that intolerable thing which it seems the public servant must 
endure, intentional misunderstanding and persistent misrepre­
sentation, his just fame is now beyond the reach of the cheap 
deb.·action which assailed his life but can not obscure his real 
career and character. · 

MATTHEW STANLEY QUAY came of that strong Scotch-Irish 
stock which constituted one-third of the population of our coun­
try at tile time of the Revolution, which has added so much to 
the greatness of this nation, and which in Pennsylvania grew 
and throve along the hills of the Cumberland Valley and beyond 
to the Monongahela and Ohio. 

His youth was passed in the atmosphere and inheritance of 
those intellectual and moral ideas his race has drawn from the 
capable brains and patient and courageous hearts of their 
fathers. Conscientiousness, independence, and resistance to 
aggression made them what they were and brought them across 
the sea to the new opportunities of a new world. Out of such 
evolution came the wit and the resourcefulness, the steady mind 
and the strong composed heart of the leader which were char­
acteristics of Mr. QuAY. He was kindly and affectionate, tender 
in his domestic relations; loyal and helpful to his friends; 
cherishing and valuing them always and most genial in his 
quiet way. Grateful for a service, he was prompt to recipro­
cate. He volunteered helpfulness without ostentation; his 
heart and conscience alike expressed a large charitableness, and 
under- a cool exterior his sympathies were quickly and ·deeply 
moved. His days were full of "little nameless, unremembered 
acts of kindness and of love." 

Like all men possessing leadership, he was a fighter, and he 
fought a :fight to the end; but when it was over, it was ove1· in 
all ways. He was not vindictive; one of his most notable char­
acteristics was his magnanimity. Throughout the many politi­
cal hostilities of his State career close personal friendships in­
volved in them survived almost untouched, and, if at all im­
paired, were finally and fully reestablished. 

Senator QuAY was known to his friends and intimates as a 
man of the most extensive acquaintance with the literature of 
his language and of large acquirements in the knowledge of 
books. The classic literature of England, the great books of his­
tory, the biographies of renowned men were all familiar to him. 

He was versed in Egyptology, had studied profoundly all thnt 
pertains to that great domain of learning, and was a student of 
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that delightful branch of literature devoted to the mythology of 
the Norsemen. In history he was deeply read, and it was his 
custom after an arduous day to take up the ancient histories of 
Greece and Rome and quiet his mind and prepare himself for 
rest by conversing with the great characters of the past. 

To a fine classical education, acquired in his youth by ear­
nest study, he had ·added in the long years of reading and re­
search a mass of knowledge that made him an accurate scholar. 

IIis taste for politics, his constant association with" men of 
affairs, kept him keenly interested in all those things that make 
life interesting and kept him from becoming in any sense a 
recluse. His knowledge of the world, of the business and men 
of the world, so modified his wide and profound acquisitions from 
books that he was broad, scholarly, tolerant, and companionable. 

It was delightful to sit with him when he was inclined to con­
verse on some great book or some great branch of literature, and 
to listen to his perspicuous judgment of topics and their treat­
ment. 

Senator QuAY loved his home, his family, his friends, his 
books, and nature. No man eve.r really knew him who did not 
know him in relation to those things he valued most. 

It was in this way of personal acquaintance and private 
friendship that I knew Senator QuAY best and longest. I 
valued this relation to him and, like so many other men in and 
out of his own State, realized the attractive combination in his 
character of the elements of manly courage and warmth of 
heart. 

In my last conversation with him, but a few days prior to his 
death, he manifested by detaining look and gesture the yearning 
for human sympathy and companionship to which I have re­
ferred; and yet, in speaking of his rapidly approaching death, 
be harked back to the wild in his wish that he could go to the 
Maine woods and die, Hke an old gray wolf, upon a lonely rock. 
!J'his was neither hopelessness nor defiance; it was simply the 
instinct of a brave man to meet his fate in the open and face to 
face, to confront death knowingly and with courageous equa­
nimity. 

Mr. President, I offer the following resolution, which I desire 
to have read at the desk. 

'l'he PRESIDING OFFICER. The Senator from Pennsylva­
, nia offers a resolution, which will be r~ad. 

The Secretary read the resolution, as follows: 
Resolved, That as a further mark of respect to the deceased the Sen­

ate do now adjourn. 
The resolution was unanimously agreed to ; and (at 5 o'clock 

-and 5 minutes p. m.) the Senate adjourned until Monday, Feb­
ruary 20, 1!)05, at 12 o'clock n;teridian. 

HOUSE OF REPRESENTATIVES. 

SATURDAY, February 18, 1905. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CoUUEN, D. D. 
The Journal of yesterday's proceedings was read and ap­

proved. 
DAM ACROSS RAINY RIVER. 

The SPEAKER laid before the House the bill H. R. 17331, 
an act relating to a dam across Rainy River, with a Senate 
amendment. 

The Senate amendment was read. 
Mr. STEVENS of Minnesota. Mr. Speaker, I move that the 

House do concur in the Senate amendment. 
The motion was agreed to. 

MESSAGE FROM THE SENATE. 
"A message from the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had passed with amendments 
bilJs of the following titles; in which the concurrence of the 
House of Representatives was requested: 

H. R. 18468 . .An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June -30, 1906; 
and • 

H. R. 18123 . .An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1906, and for other purposes. 

The message also announced that the Senate had passed 
bills of the following titles; in which the concurrence of the 
House of Representatives was requested: 

S. 7206 . .An act granting a pension to Jane Hollis; 
S. 6930. An act granting an increase of pension to Helen S.· 

" ' riO'ht · 
· S.b5si. .An act granting an increase of pension to Lyman H. 
Lamr•rey ; and 

S. 194. An act granting an increase of pension to Chester E. 
Dimick. 

The message also announced that the Senate had passed the 
following resolution; in which the concurrence of the House 
of Representatives was requested: 

Senate concurrent resolution 102. 
Resolved by the Senate (the House of Repres entatives con011rring), 

That the statue of Frances E. Willard, presented by the State of Illi­
nois, to be placed in Statuary Hall, be accepted by the United States, 
and that the thanks of Congress be tendered the State for the statue 
of one of the most eminent women of the United States. 

Resolved, That a copy of these resolutions, duly authenticated, be· 
transmitted to ·the · governor of the State of Illinois. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to the bill 
( S. 4609) to authorize the Secretary of the Treasury to appoint 
a deputy collector of customs at Manteo, N. C. 

The message also announced that the Senate had adopted the 
following order : · 

Ot·derecl, That the Senate sitting as a court of impeachment for the 
trial of Charles Swayne, United States judge in and for the northern 
district of Florida, stand adjourned until 2 o'clock p. m. on Monday, 
February 20, 1905, and that the Secretary notify the House of Repre­
sentatives thereof. 

SENATE BILLS REFERRED. 

Under clause 2, Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred to their appro­
priate committees as indicated below: 

S. 7206 . .An act granting a pension to Jane Hollis-to the 
Committee on Invalid Pensions. 

S. 568 . .An act granting an increase of pension to Lyman H. 
Lamprey-to the Committee on Invalid Pensions. 

S. 194. An act granting an increase of pension to Chester E. 
Dimick-to the Committee on Invalid Pensions. 

Senate concurrent resolution 102: 
R esolved by the Senate (the Ho·use of Representatives concurring), 

'l.'hat the statue of Frances E. Willard, presented by the State of Illi­
nois, to be placed in Statuary Hall, be accepted by the United States, 
and that the thanks of Congress be tendered the State for the statue of 
one of the most eminent women of the United States. 

Resolved, That a copy of these resolutions, duly authenticated, be 
transmitted to the governor of the State of Illinois-
to the Committee on the ~ibrary. 

AGRICULTURAL APPROPRIATION BILL. 

Mr. WADSWORTH. Mr. Speaker, the Senate has returned 
the bill (H. R. 18329) making appropriations for the Department 
of Agriculture for the fiscal year ending June 30, 1906, with the 
revenue-clause excluded. I now ask that the House disagree to 
all the Senate amendments, and ask for a conference. 

The SPEAKER.. The gentleman from New York asks unani­
mous consent that the House disagree to the Senate amendments 
on the agricultural appropriation bill, and ask for a conference. 
Is there objection? [After a pause.] The Chair hears none, 
and it is so ordered. 

The SPEAKER announced as conferees on the part of the 
House, Mr. WADSWORTH, 1\Ir. HENRY of Connecticut, and Mr. 
LAMB. 
MAKING GLOUCESTER, MASS., .A PORT TO WHICH MERCHANDISE MAY 

BE IMPORTED WITHOUT APPRAISEMENT. 

Mr. BOUTELL. .Mr. Speaker, I submit a privileged report 
from the Committee on Ways and Means, to accompany the bill 
H. R. 17353. 

The SPEAKER. The gentleman from Illinois .submits a priv­
ileged report, accompanying a bill, which .the Clerk will report. 

The Clerk read as follows : 
A bill (H. R. 17353) to make Gloucester, Mass., a port to which mer­

chandise may be imported without appraisement. 
Be it enacted, etc., That the privileges of the act approved June 10, 

1880, governing the immediate transportation of dutiable merchandise 
without appraisement, be, and the same are hereby, extended to the port 
of Gloucester, Mass. 

The committee amendment was read, as fol~ows: 
Amend said bill by inserting in line 3, after the word " privileges," 

the words "of section 7." 

The SPEAKER. The question is on agreeing to the amend­
ment. 

Mr. MADDOX. Mr. Speaker, I would like to inquire what is 
the special object of this bill. 

Mr. BOUTELL. This bill places Gloucester, Mass., in the 
same class with the other smaller ports of enh·y included in sec­
tion 7 of the act of June 10, 1880, which gives to those ports the 
privileges of immediate transportation of goods received at 
other ports of entry and having their destination at these 
smaller ports. In other words, the practical effect of this bill 
permits goods entering at the port of Boston or the port of Port­
land, Me., to be immediately shipped to Gloucester without ap­
praisement at Boston or Portland. It is in the intereat of the 
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Gloucester importers. It secures the speedy transportation of 
goods. Gloucester is already a port of entry, and the. goods 
will be appraised on arrival at the. port of destination instead 
of being appraised at the port of entry. It iil.volves no addi­
tional expense, and is unanimously recommendeD. by the Com­
mittee on Ways and Means. 

'l'he SPEAKER. The question is on agreeing to the- amend-
ment. · 

The question was: taken,. and the amendment was agr:eed to.. 
The bill as amended was ordered to be engrossed and read a; 

third time ; and was read the third time,. and passed. 
_ On motion of l\Ir. BoUTELL1 a motion to reconsider the last 
vote was laid on the table. 

CLERK TO SELECT COMMI'l'TEE. ON THE DISPOSITION OF' USELESS 
PAPERS. 

Mr. HILDEBRANT. Mr. Speaker, I presen.t a privileged 
report ft·om the Committee on Accounts. 

'l'he SPEAKER. The gentleman. from Ohi(} pTesents· a privi­
Teged report from the- Committee on Accounts, which the· Clerk 
will report. 

The Clerk read as follows·: 

The Committee on Accounts having heard a statement f~:om the 
chairman of the Select Committee on the Di~position of Useless Papers 
in the Executive Departments as to the need of said committee for a 
clerk for the remainder oi the present session of Congress, and b~ing 
convinced, that such clerk is necessary for the propel"' transaction of that 
committee's business, report -herewith the, following resolution. and rec­
ommend its adoption, : 

"Resolved, '!'hat the eha!rman of the Select- Committee on the Dfspo­
sition of Useless Documents in the Executive· Departments- is hereby 
authorized to appoint a clerk to· said committee, who shall be paid out 
of the contingent fund of the House at the rate. o:il $6 pel! day from 
February 4 to March 4, 1905." 

It should be stated that whi-le· this· resolution remains. In force the 
chairman of said committee will be denied, under the law, the usual 
allow:mce for personal clerk hfre,. so that, in effect; the resolution calls 
for the expenditure of but $68. 

Mr. MADDOX. M:r. Speaker, I would like the gentleman to 
ten us the neeessity for this. This· is simply the destruction of 
papers. 

l\fr. HILDEBRANT. It is for the disposition of useless 
papers in the Executive Departments. 

ML'. MADDOX. What does the gentleman want with a clerk? 
I belonged to that committee ence· myself, and we bad nOl use 
for a clerk. 

1\Ir. HILDEBRANT. The gentleman from Pennsylvania [Mr. 
BATES], chairman of th~ committee, asked for a clerk, andJ ap­
peared before the Committee on Accounts and gave his: reason 
why. That reason was satisfactory to the committee and they 
hnve reported the resolution. It merely entails an expenditure 
of $68. He will be denied his hundred dollars pe1.· lllOnth for 
clerk hire. 

1\lr. MADDOX. I served on that committee on one occasion 
.with the gentleman from ;rewa [Mr. HEPBURN] and we had ne 
clerk and did not need one. 

1\Ir. HILDEBRANT. The gentleman from Pennsylvania [1\Ir. 
BATES] says that he ha:s work to do and needs a clerk; The 
committee has· deemed it wise to- make- a favorable report. 

l\fr. 1\IADDOX. I desire to hear the reason why a clerk is 
needed. · 

Mr. HILDEBRANT. The chairman· of the committee [MJ:. 
BATES] is here, and! I will ask him t(} state what be desires in 
the matter. . 

l\fr. BATES. 1\Ir. Speaker, I will .say to the gentleman on 
the otheL" side who has asked the· question [Mr. 1\!ADnox] that 
a large number of. communications from the Executive Depart­
ments of the Government have been referred to this committee, 
namely, from the Treasury Department, from the· Interior De­
partment, from the Post-Office Department, from tile Navy De­
partment, and others. Accompanying these statements are l{)ng 
lists of files of documents which they desire to have. disposed of, 
and it is necessary to keep an index of these scoodules and files 
and a record of what action the committee takes.· This makes 
purely committee work for some one fo transact, nnd ft was 
thought advisable and proper for the four weeks in which t'b:e 
committee is doing a great dea:l of this WOl'k thnt a; cler:k· should 
be employed. 

l\1r. STEPHENS of Texas. Wiii the gentleman from Penn­
syivania [l\Ir. BATES] permit a question? 

Mr. BATEJS". Certainly. . 
l\Ir. STEPHENS of Texas. I would like to ask how many 

bills have been referred to this committee? 
Mr. BATES. No bills whatever. They are resolutions or 

communications from the executive officers of the Gorernment. 
The Cabinet officers and the heads of. Departments and chlefs of 
'divisions, under a special act of COngress, refer these requests 

to the Speaker ef' the Ho'nse-, and by him they are referred to 
this committee for action. 

Mr. STEPHENS of Texas. What nction, then, does the com­
mittee· take on these accounts! 

Mr. BATES. The committee has bearings and decides 
whether these- papers shan be disposed of, and we also visit the 
Departments and examine the papers personally. 

Mr. STEPHENS of Texas. Is it not a fact that every one of 
those schedules are made- out by the Department and sent to 
your committee? 

M:r. BATES'. Wby, certainly. 
Mr. STEPHENS of Texas. Without any action on the part 

of the· committee? 
Mr. BAtrES. But when they multiply, as they have been do­

ing, a record must be kept of them, and also of the transactions 
of the· committee, and, as well, of the many communications 
sent tO> the· different Departments touching our action thereon. 

Mr. HILDEBRA....~DT. 1\Ir. Speaker, I ask for a vote. 
Mr. MADDOX. Mr. Speaker, I would just like to. say that 

unlesS' there is. som~thing in this business other than that which 
I bad to t:Jransact as" a member ot that committee, I can not see 
the neeessi ty for it. In other words, the Secretnry of the 
Treasury andi of these o.ther Departments bad all this work 
done. We never did a thing on the face of the earth. only to 
g(} up there and look at tl'l.e papers and schedul.es, sign a li.st, 
pay C!)UJ.r ear fare, and stay ten or fifteen minutes probably. 

Mr. MANN. May I ask the gentleman from Georgia [Mr .. 
M.Annox] a question? ' 

Mr. MADDOX. Yes. . 
Mr. MANN. Does not the gentleman from Ge(}rgia [Mr. 1\fAD~ 

noxJ think it advisable that a committee of the House, dearing 
with a question of this sort, should keep a record sh,owing what 
papers have been destroyed by permission ot the committee? 

Mrr MADDOX.- Nowr I will just answet• that the House al-
ways did that. 

Mr. MANN~ Did what? 
Mr. MADDOX~ Has not the House always done that?. 
1\Ir. MANN. I do · not know whether this committee has al­

ways done that or not; but it is perfeetl'y evident if the com­
mittee does do that, it has" imposed upon the clerk of the chair­
man of the committee a duty which other Members do not im-
pose upon their own clerks. , 

Mr. 1\fADDOX. It is the clerk of his committee, then, that 
we have to pay for the· extra service? 

Mr. MANN~ Hi-s. committee has· no clerk. 
Mr. 1\f.ADDOX. Then where did the chairman of the com­

mittee· get the work done? 
1\fr. MANN. His private clerk ' has been required to do the 

work, which, your or his private clerk is not required to do. 
Now, if his prt-vate clerk is compelled to do committee work, 
why should not that clerli: receive pay for the committee work 
for the few days that he is working as committee clerk? 

Mr. MADDOX. I am just informing the gentleman that we 
never had either a committee elerk or anybody's clerk to do 
that work. 

Mr. l\IANN. I understand perfectly well. But I asked the 
gentleman from Georgia [l\Ir. MADDOX] the question whether 
he does not think it desirable that the committee should keep 
records of these- pape1·s. 

Mr: MADDOX. It has not been done heretofore, and I do 
not think it is necessary now. 

1\fr. BARTLETT. Mr. Speaker, I think the matter could be 
more· clearly stated th~ we have heard it en this side of tho 
House. l\fy understanding of the proposition is simply this: 

The amount involved in this proposition is $68. The gentle­
man from Pennsylvania [Mr. BATES], the chairman of the Com­
mittee to Dispose of Waste Papers of the House, asks that he 
be allowed during the remainder of this session, until the 4th of 
1\farch, to have his clerk paid at the rate of $6- per day, during 
which time' he will n{)t receive any pay for clerk hire as a Mem­
ber of Congress. His own clerk has done this work. He bas 
demonstrated t& the eommittee--I was not present when the 
resolution was- passed, but I was there when Mr. BATES was be­
fore th~ committee and made a showing that it was necessary1 

to· do- a very considerable amount of work. The report made by1 

the gentleman from Penn~ylvania to the House will show that 
a great d.eal of work h-as been dane, and the, proposition is simply, 
to pay his clerk for this work, and during that time he will not 
receive hiS' salary as 1\lr. BATES's secretary. He has done the 
work, and this will exclude Mr. BATES from receiving $100 per 
month. This simply means paying $68 for· this. work· .that has 
been done under the direction of the chairman of the committee 
and for the benefit of the House. 

Mr. HILDEBRANT. Ur. Speaker, I call for a vote~ 
·The .question was takent and the resolution was agreed to~ 



1905. CONGRESSIONAL RECORD- HOUSE. 2843 
J. M. M'KAY, GEORGE E. PRINTY, AND P. L. COULTRY. 

Mr. HILDEBRANT. Mr. Speaker, I present another resolu­
tion from the Committee on Accounts. 

The SPEAKER. The gentleman from Ohio, from the Com­
mittee on Accounts, presents a privileged resolution, which the 
Clerk will report. 

The Clerk read as follows : 
Resolution 483. 

Resolved, That the Clerk of the House Is hereby authorized and di­
rected to pay, out of the continaent fund of the Honse, to J'. M. McKay 
$145.95; to George E. Printy, $134.75, and to P. L. Coultry, $134.75; 
in all, $41G.45, in payment for extra services rendered in the months 
of J'uly and August, 1904, in removing 600,000 documents from the 
rooms formerly used as the folding-room annex to the building now used 
for such purpose. • 

1\fr. MADDOX. Mr. Speaker, I think we ought to have some 
explanation of this. 

Mr. HILDEBRANT. Mr. Speaker, I ask that the report of 
the committee be read. 

The report (by Mr. HILDEBRANT) was read, as follows : 
The Committee on Accounts, to whom was referred House resolution 

No. 483, for payment to ;r. M. McKay, George E. Printy, and P. L. 
Coultry compensation out of the contingent fund of the House !or 
services rendered in the months of J'uly and August, 1904, in removmg 
books from the room formerly used as an annex to the folding room to 
the room now used for such purpose, have had the same under consider­
ation and recommend its adoption. 

The folding-room annex, containing about 1,000,000 documents, in­
cluding books and pamphlets, was located in a building north of the 
Capitol, on the site of the Union Station, now under construction. 
Therefore it became necessary in the summer of 1904 to move the 
annex to another building, and two months' time was given for the 
purpose. The Clerk of the House gave out the work of removing tl1e 
books to the lowest responsible bidder, the removal to be under the 
supervision of the foreman of the folding room of the House. The 
work of removal was prosecuted during the months of J'uly and Au­
gust, 1904, daily, from 7 a. m. until 6 p. m., and the books and pamph­
lets were safely removed to other quarters rented for the purpose. 

The beneficiaries named in the accompanying resolution were the 
foremen engaged upon the work, and it required each of them to work 
five hours per day in excess of their regular working hours according 
to the summer schedule, amounting in all to about thirty-five full da~s 
overtime, for which the resolution proposes to compensate them at their 
respective rates of compensation. The resolution, therefore, involves 
an expenditm·e of $415.45, whereas, it is believed, had the same amount 
of service been performed by other and less experienced persons it 
would have cost not less than $1,000, so that the resolution really 
effects a saving rather than an extra expenditure. It is further shown 
that this work was of a laborious nature, performed during the heated 
term, was to meet an exigency, and was carefully and efficiently exe­
cuted. 

Your committee therefore report the resolution favorably. 
Mr. HILDEBRANT. I call for a vote. 
The question was taken ; and the resolution was agreed to. 

BICYCLE MESSENGERS FOR ENROLLMENT CLERK'S OFFICE. 
Mr. HILDEBRAN'l'. Mr. Speaker, I present the third and 

last privileged resolution from the committee. 
The Clerk read as follows: 

Resolution 494. . 
Resolved, That the Clerk of the House of Representatives be author­

ized and empowered to employ during the last ten days of this session 
of Congress four bicycle messengers for day and night service between 
the enrolling room of the Clerk's office and the Government Printing 
Office, to be paid out of the contingent fund of the House of Repre-
sentatives, at $5 per day. · 

'l'be question was taken ; and the resolution was agreed to. 
On motion of 1\Ir. HILDEBRANT. a motion to reconsider the 

several votes by which the various resolutions were agreed to 
was laid on the table. 

DIPLOMATIC AND CONSULAR APPROPRIATION BILL. ' 

Mr. HITT. Mr. Speaker, I move that the House nonconcur 
in the amendments of the Senate to the diplomatic and consular 
appropriation bill and ask for a confer1ence. 

The SPEAKER. The gentleman from Illinois asks unani­
mous consent at this time that the House do nonconcur or disa­
gree to the Senate amendments to the diplomatic and consular 
appropriation bill and ask for a conference. Is there objec­
tion? [After a pause.] The Chairs hears none; and the Chair 
announces the following conferees: Mr. HITT, Mr. ADAMS of 
Penn·sylvania, and Mr. DINSMORE. 

DISTRICT OF COLUMBIA APPROPRIATION BILL. 
Mr. McCLEARY of Minnesota. Mr. Speaker, I ask p.nani­

mous consent that the House nonconcur in the Senate amend­
ments to the District of Columbia appropriation bill and ask 
for a conference. 

The SPEAKER. The gentleman from Minnesota asks unani­
mous consent that the House disagree to the Senate amendments 
to the District of Columbia appropriation bill and ask for a 
conference. Is there objection? [After a pause.] The Chair 
hears none, and it is so ordered. · 

The Chair announces the following conferees : Mr. McCLEARY 
of Minnesota, Mr. BURKETT, and Mr. PIERCE. 

ORDER OF BUSINESS. 
The SPEAKER. If there be no objection, the Chair will 

direct additional bills in order to be laid before the House for 
consideration under what is kno,vn as the "Dalzell order." It 
will be recollected that last Saturday bills were considered under 
that order, and bills that were in order on that Saturday were 
to be considered to-day. Is there objection? [After a pause.] 
The Chair bears none. 

Mr. PAYNE. Mr. Speaker, a parliamentary inquiry. There 
were. several . bills passed over the other day without prejudice. 
Do those come up first in order? 

The SPEAKER. They come up in the Calendar order in 
which they stand. 

Mr. PAYNE. They stand first on the Calendar, of course. 
The SPEAKER. · Then they will be called first. 

. . 
AMERICAN REGISTER FOR STEAAfER BROOKLYN. 

The first business was the bill (H. R. 5392) to provide an 
American register for the steamer Bt·ooklyn. 

'l'be bill was read, as follows : 
Be it enacted, etc., That the Commissioner of Navigation is hereby 

authorized and directed to cause the foreign-built steamer Brooklyn, 
wrecked in Cuban waters .and purchased by a citizen of the United 
States, and now under repair in a shipyard m the United States, to be 
registered as a vessel or the United States whenever it shall be shown 
to the Commissioner of Navigation that the repairs made upon said 
vessel have amounted to three times the purchase price of said vessel. 

1\lr. S~IITH of New .York. 1\Ir. Speaker, I ask for the third 
reading and passage of the bill. 

Mr. GROSVENOR. Mr. Speaker, I insist that this bill shall 
not be considered unless the gentleman from Maine [Mr. LIT- · 
TLEFIELD], who bas taken an active part in opposition to this 
bill, is given an opportunity to be beard. 

1\fr. SMITH of New York. I do not know that the gentleman 
is going to object to it. 

Mr. GROSVENOR. I do not know that be is, but I know be 
has objected to it heretofore. 

Mr. Si\H'l'H of New York. Mr. Speaker, I shall be very glad 
indeed to have the gentleman from Maine [Mr. LITTLEFIELD] 
beard on this bill. It is one of five bills considered by the com­
mittee, four of which have been passed by the House. I yield 
to the gentleman from Maine, who wishes to make a statement. 

The SPEAKER. How much time does the gentleman yield? 
Mr. LITTLEFIELD. What is the time allowed for debate on 

this bill? · 
The SPEAKER. The gentleman from New York [Mr. SMITH] 

bas an hour, and he has the floor. 
Mr. LITTLEFIELD. May I be allowed a parliamentary in­

quiry? 
The SPEAKER. Certainly. 
.Mr. LITTLEFIELD. Under what order does the bill come up 

at this time? 
The SPEAKER. Under what is called the Dalzell order, un­

der which, by unanimous consent, bills coming within its scope 
are considered on Saturday. A number were considered "last 
Saturday. 

Mr. SMITH of New York. I yield ten minutes to the gentle-
man from Maine. · 

Mr. LITTLEFIELD. Mr. Speaker, this is one of a number 
of bills that have been favorably reported by the l\fercbant .Ma­
rine and Fisheries Committee, but as to which there is a 
minority report. It grants an American register to the steamer 
Brooklyn. 

It is entirely true that the Brooklyn, when she bore the name 
of McPherson, was a Government vessel and employed by either 
the War or Navy Department during the Spanish war. She 
was wrecked in Cuban waters when we had jurisdiction over 
those waters, prior to the establishment of the Cuban Republic. 
I do not know but that repairs have been made enough upon, 
this ship to entitle her to admission to an American register 
under the general law, provided she bad been wrecked in the 
United States; but there is not a thing in connection with 
this case that differentiates it from any other case which bas 
been before the House. 

I am fully well advised that the House has ah·eady favorably 
acted upon other bills of a similar character against the pro­
test of a large minority on the Merchant Marine and Fisheries 
Committee. 

The policy of passing these special laws granting American 
register urtder these circumstances has prevailed to a very large 
extent during the last thirty or forty years, and to such an ex­
tent that under the general law and by special legislation large 
numbers of vessels have been admitted, until within the last 
two or three years the whole coastwise trade bas risen in vigor­
ous protest against such legislation, because it is entirely pos­
sible under th~ general law and by these special acts to get a 
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vessel into the coastwise trade' with an investment of $100,000, 
for instance, to compete with other investments .of $200;000 made 
ln American shipyards. 'l'hat is a fair illustration of the pro­
-porti.on of investment inv-olved in the two enterprises. 

Now, the Merehant Marine and Fisheries Committee at this 
:session !have declined absolutely to recommend legislation in 
.oonnection with. any of these registers that have been -appHed 
for. I do not think the Bmoklyn can be successfully differenti­
Ated from these other cases that have been .adversely acted upon 
·during this session. The -only possible element of differentiation 
may be the fact that she had the American fiag when she was 
used by the Department; b-ut it appeared before the committee, 
and there is no question about it, that the gentleiiUUl who put­
cha ed her knew that he was purchasing a vessel with a foreign 
register, that she was nGt entitled to be admitted unless she got 
a spe·cial act, and he took · his chances when he made the pur­
chase. 

The man who made the original purchase is not now the 
owner. Be sold to a man by the name .of Latham, who paid 
$2,500 more for her than the original purchaser did, and took 
her in a wrecked .condition. He knew he was taking his 
-chances. All I have to say about this legislation is that I pro­
test against lt in the interests ·of the coastwise merchant ma­
rine of the United States. With the exception of a few men who 
are especially interested in the enactment .of legislation of this 
kind in their own particular eases the merchant marine is 
practically a unit against this legislation. I do net k-now ·what 
action the House will take, and I care not; I 'have discharged my 
duty when I call the attention m the great public fact that this 
objection is made by these interests, and has 'been made largely 
:within the last twG or three years by reason of the tremendous 
accumulation of legislation of this character~ 

1.-Ir. P AYNEJ. Will the gentleman allow me a question? 
Mr. LITTLEFIELD. Certainly. 
1\Ir. P AYNEJ. I would like to ask whether the Brvokly·n would 

be of such a character of vessel as would be safe to .engage i:n 
trade between th.e United States and the Philippine Islands? 

Mr. LITTLEFIELD. I know {)f no reason why not. 
:Mr. PAYNE. If that is so, would it not be a good thing to 

.admit her to a register, inasmuch as I am informed that no 
effort has been ma-de by the people controlling the -coastwise 
trade to prepare themselves to take up business between the 
United States -and the Philippine Islands -sinee the act was 
passed a few years ago? 

1\fr. L'ITTLEFIElLD. That is a very pertinent inquiry, but 
it was shown before the Committee on Merchant 1\Iarine and 
Fisheries, without contest or successful contradiction, that there 
is vessel after vessel now laid up in San Francisco, laid up upon 
the Atlantic coast, because they -can not get profitable employ­
ment even in the coastwise trade. 

Why, then, introduce other vessels to engage in that trade to 
compete with them on the basis ·of one-half of the investment? 
It :wpeared before the committee without challenge, without any 
attempt to successfully contradi-ct it, that there was vessel after 
vessel, thousands of tons, ready now to engage in the trade be­
tween us and the Philippines, if we ceuld have that trade. 

Mr. PAYNEJ. Does the gentleman say that that was not con-
tradicted? · 

1\Ir. LTl"l'LEFIELD. I say 'it was not successfully -contra­
dicted 

Mr. PAYNE. I think I know gentlemen who have .disputed it 
1\fr. LITTLEFIELD. There wasn't a pretense of evidence 

before the committee that is entitled to any consideration by 
disinterested and intelligent men, giving due weight to testi­
mony before a committee, that tended to militate against the 
proposition set up where vessels were specified by name, show­
ing that a large amount of tonnage now in existence all ready to 
do that business. 

Mr. DUNWEJ ... L rose. 
The SPE1A.KER. Does the gentleman from Maine yield to 

the gentleman from New York? 
.Mr. LITTLEFIELD. I will. 
Mr. DUNWELL. I would like to ask the gentleman from 

Maine if he does not largely oppose this bill because -of the inter­
ests of the coast of Maine? 
' Mr. LITTLEFIELD. No; ... the gentleman from Maine " op­

poses this bill because of the interests of the whole Atlantic 
.coast. 

'Mr. DUNWELL. I would like to ask the ,gentleman from 
'Maine how .many vessels of this kind have been built on the 
-coast of Maine during the past ten years? 

Ur. LITTLEFIELD. There has not been one. The coast of 
·Maine furnishes wooden vessels, and this is a steel vessel. 

1\Ir. DUNW.ELL. In what respect will this vessel -compete 
;with the vessels produced on the coast of Maine? 

Mr. LITTLEFIELD. 'I am not confining it to the coast of 
Maine. If the gentleman will take into account the situation, 
he will discover that "the gentleman from Maine" is not so 
provincial as to confine his views and interests to the coast of 
Maine. I have stated, and it is true, that the almost universal 
coastwise trade of the Atlantic coast is on record protesting 
against this legislation, and that is larger than the coast of 
Maine; it includes Massachusetts, it includes New York, and it 
rincludes all the way down the whole coast. 

Mr. DUNWELL. The gentleman is speaking for the entire 
shipping interest of the United States·? . 

Mr. LITTLEFIELD. - I am endeavoring to do so; yes. 
Mr. DUNWELL. AU right. . 

• Mr. LITTLEFIELD. Of course, I have not got it here, but I 
ean furnish the gentleman at .any time the records on file in the 
Committee on Merchant Marine and Fisheri-es, showing that 
hundreds .of people representing the merchant marine are 
against this legislation. I do not mean this particular, specific, 
bill, b11t I mean legislation of this character. I have no feeling 
about this bill-not the :slightest i:n the world. 

Mr. DUNWELL. Oh, I know the gentleman has no personal 
interest ; I know that 

Mr. SMITH ()f New York. 1\Ir. Chairman, I think the gentle­
man's time bas expired. 

Mr. LITTLEFIELD. Very well; I will not further trespass 
upon the time of the gentleman. · 

1\Ir. BOUTELL. I :W'Ollld like to ask the gentleman from 
·Maine a question. 

Mr. SMITH of New York. I will yield to the gentleman from 
Maine time to answer. 

Mr~ BOU'.rELL. I want to ask whether we have ever before 
refused an Ameriean register to a ·vessel that had once bo1·n,e the 
American :flag in time of war1 

Mr. LITTLEFIELD. I -do not know that we have; 'but I wUI 
say this to the gentleman, and I want to be frank about it, that 
the War Department now has, I think, perhaps eight or ten 
or a dozen vessels that it would :like to dispose of. They could 
be sold at a .higher price if the War Department could sell them 
so that the v-essels would get the American fiag. This vessel 
brought, when she was sold, a much less price than she would 
have brought in the market if it had not been that She had a 
:foreign register. 

If she could .have been sold by the United States Government 
with the right of American registry .she would have sold for 
twice or three times what she sold for. This legislation simply 
gives her that right and adds that much to her value. If we 
admit this ship that has once borne the Ameri-can flag every 
-other ship that nQw bears the .American flag .and has a foreign 
register and was built in, .a foreign .Y...ard .can refer to this as .a 
precedent for that action ; and that is one reason why-while I 
feel entirely friendly with the distinguished gentleman inter­
ested in this bill-I feel obliged now to call the attention of the 
House to the fact that this .ship probably will be the precedent 
for others to come in, and for that reason the biU should be de­
feated. 

Mr. BOUTELL. Well, I sincerely hope that it will be. 
?t.Ir. SMITH of New York. Mr. Speaker, the distinguished gen· 

tleman from .Maine [1.\Ir. LITTLEFIELD] 'bas .stated that tbis bill 
.did not differ from any of the other similar bills that have 
passed this House, except that this ship bore the .American flag 
and is the only vessel for which American Tegistry has been 
asked that did bear the American flag. There were five bills 
~onside.red by the subcommittee, of which the distinguished .gen­
tleman from Maine was the -chairman. All five were reported 
favorably, and four of them have passed the House without any 
decided opposition fr.o.m the gentleman from Maine. I just 
want to cite one instance. There was reported favorably from 
this eommittee a ship called the Pyrenees, a British ·ship, that 
was wrecked 4,000 miles from the Am-erican coast. The distin~ 
guished gentleman froJ;D Maine said that he would not object to 
the passage of that bill for the reason that the owner had in­
vested all of bis money in that ship and would be bankrupt if it 
did not obtain the .American regisb·y. Now, while the Members 
of this House admire the generous spirit and charitable atti­
tude of the distinguished gentleman from Maine, they also ad­
mire one other quality whieh he possesses-that of being fair, 
broad minded, and liberal when justice is asked. This is the 
only ship that ever _served or ever was baptized in the service 
of the .AmeriCIDl Republic, wrecked and purchased by an Amer­
ican citizen, on which were expended over eight times the 
llillount the Government received· for the vessel. It i.s the ·only 
instance where the owners of such a ship have asked for Amer· 
ican regish·y. 

The v-essel referred to in this bill, aow known as the Brool;;lyn, 
was formerly the Obdam. At the commencement of the Spanish-
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American war she was purchased by this Government and bap­
tized into the service of the United States under the name of the 
McPherson and used -for three years ·by the War Department 
for the purpose of transporting troops and munitions of war 
between the United States and Cuba and Porto Rico, during 
which time she flew the American flag. While still employed 
as a United States transport, on February 4, 1901, she was 
wrecked about 70 miles from Flori-da, near the Cuban coast, 
Cuba at that time being under the military control of this 
nation. The Government made a contract with the Merritt­
Chapman Company to brl.ng her to New York. After examina­
tion it was decided by the Department not to repair the vessel, 
and she was offered at private sale for $35,000. It was found 
Impossible to sell her at that price, and she was advertised to be 
sold by the United States Government at public auction. She 
was purchased by L. E. Lunt, · a citizen of the United States, for 
$11,500, and he resold her to W. G. Lathan, her present owner, 
also a citizen of the United States, for $15,000. He ·entered into 
a contract with the Morse Iron Works and Dry Dock Company, 
..of Brooklyn, to put in a new bottom and keel, repair her engines, 
and completely restore her from the injuries due to the wreck, 
at a cost of $90,000, of which amount $88,500 has been paid and 
vouchers for which were presented to the Committee on Mer­
chant Marine and ], isheries. The vessel is practically ready for 
sea and has been for nearly eighteen months. At the time of the· 
sale no notification was given to the bidders at the auction that 
while the United States would give title that title would carry 
with it no .rights in this country, and the people who bid on this 
boat, belonging to the United States Government, and which 
had flown the American flag for three years, found after the 
transaction had been consummated that they, the purchasers, 
had no rights under that flag. 

The present owner when he purchased the vessel was under 
the impreSBion that he was entitled to American register. Sec­
retary Root, in a letter addressed to the chairman of the Com­
mittee on Commerce of the United States Senate, urged most 
heartily that this registry should be given, and stated in his let­
ter that be thought it was possible that he ought to have ex­
plained to the purchaser at the time of the sale that the ship was 
not entitled to an American register, and that he considered it 
reasonable that the purchaser should have sup-posed that he was 
getting an American ship. Mr. Root added that he sincerely 
hoped that the bill granting American register to this ship would 
be passed. 

Under date of April12, 1902, Secretary Shaw addressed a letter 
to the chairman of the House Committee on Interstate and For­
eign Commerce, which was then considering the bill, .and which 
committee later reported it favorably, stating that he saw no 
objection to the passage of the bill. 

Secretary Cortelyou addressed a letter to the chairman of the 
Committee on Merchant Marine and Fisheries, in which he 
stated the Bt·oolclyn was formerly an army transport, and was 
wrecked off the coast of Cuba during the American occupation 
of that island, and that conditions differentiated in some respects 
from other applications for American registry. 

A great many of the shipbuilders of the country have written 
letters, either to Senator FRYE, chairman of the Senate Commit­
tee on Commerce, or to chairman of the House Committee on 
Merchant Marine and Fisheries, indorsing the Brooklyn's appli­
cation for registry, and stating it would have no detrimental 
effect on the shipbuilding interest of the United States, and in 
this particular vessel it would be right and just for the United 
States Government to grant her American registry. 

Mr. CRU:l\fP ACKER. Mr. Speake-r, I understand froy;n the 
statement made by the gentleman from Maine [Mr. LITTLEFIELD] 
that if this boat bad been wrecked in American waters it would 
be entitled to American registry under the Jaw, because the 
amount that is put on in the way of repairs would fulfill the 
requirements of the law? 

Mr. SMITH of New York. It would. 
Mr. CRUMP ACKER. I understand, likewise, that the ship was 

wrecked in Cuban waters while the United States Government 
had control of and administered the affairs of the island of 
Cuba? 

Mr. SMITH of New York. It was. 
1\lr. CRUMPACKER. Therefore, practically, the boat was 

wrecked in .American waters? 
l\1r. S.MITH of New York. To all intents and :purposes it 

was. l\1r. Secretary Root, in giving title to this boat, gave 
title as follows: 

I, Elihu Root, Secretary of War, in behalf of the United States G'JV­
ernment, owning the whole of the wrecked army transport McPherson, 
of a burden of 2,777 tons, do ·bargain and sell and warrant the title 
a.galn~;t all and every person and per ons whomsoever. 

And the people who 'bought this shlp thought they were buying 
an American vessel. 

1\Ir. ADAMS of Pennsylvania. .:M:r. Speaker, how was this 
ship carrying the American flag at that time? 

Mr. SMITH of New York. Because she belonged to the 
United States Government and was an American transport en­
gaged in transporting troops and munitions of war to the island 
of Cuba. 

Mr. ADAMS of Pennsylvania. How did she lose that title? 
Mr. S:~ITTH of New York. For the reason that she was sold 

at public auction by the Government and bought by a citizen 
of the United States, and the title did not carry with it the 
right to fly the American flag. 
' Mr. WM. ALDEN SMITH. She never had American reg­
i8try? 

Mr. SMITH of New York. No. 
Mr. ADAMS of Pennsylvania. Then she was just in. the p:l­

sition of a leased foreign ship, carrying supplies for the United 
States Government? 

Mr. SMITH of New York. Not exactly. 
Mr. WM. ALDEN SMITH. She was more in the position of 

Lafayette, who was never an American citizen, but who ren­
dered service to this country. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time, 
read the third time, and passed. 

On motion of Mr. SMITH of New York, a motion to reconsider 
tbe last vote was laid on the table. 

JOHN W. THOMPSON. 

The next business under the special order was the bill (H. R. 
1476) to amend the naval record of John W. Thompson .and to 
secure for him an honorable discharge. 

The Clerk read as follows :. 
Be it enacted, etc., That the Secretary of the Navy be, and he ls 

hereby, authorized and directed to amend thenaval record of John W. 
Thompson, late ship's corporal, gunboat St. Clair~ No. 19, Eighth Mis­
sissippi Squadron, so as to make it appear that said John W. Thompson 
was mustered into the naval service of the United States .Angust 12, 
1862, and honorably discharged therefrom as of the date of Fe.bruary 
1, 1863. 

The committee amendments were read, as follows : 
Strike out the word " honorably " in line 9. 
Strike out from the . title the words " and secure for bim an honora­

ble discharge." 
The committee amendments were agreed to. 
Mr. MADDOX. Mr. Speaker, does this bill come within the 

rule under which we ru·e now acting? 
The SPEAKER. Yes, the Chair thinks so, but the Chair will 

eause the bill to be examined. Yes, it comes within the order. 
'l'he bill as amended was ordered to be engrossed for a third 

reading, was read the third time, and passed. 
JAMES S. · HARRER. 

The .next business on the Private Calendar under the order 
was the bill (H. R. 3916) for the relief of James S. Harber. 

The Clerk read as follows : 
Be it enacted, etc., That James S.. Harber, late a member of Company 

D, Sixteenth Iowa Infantry Voluntee1·s, be held and considered to have 
b~n honorably discharged, and that the Secretary of War is hereby au­
thorized to carry this act into effect by issuing to said James S. Harber 
an honorable discharge from Company D, Sixteenth Iowa Infantry Vol­
unteers: Provided, That no pay, bounty, or other emoluments shall be­
come due or payable by virtue of the passage of this act. 

'The bill was ordered to be engrossed and read the third time ; 
and was read the third ! ime, and passed. 

S. J. CALL. 

The next business on the Private Calendar under the order 
was the bill (H. R. 18688) authorizing the Presinent to appoint. 
S. J. Call surgeon in the Revenue-Cutter Service. 

The Clerk read as follows : 
Be it enacted, etc., That the President of the United States be, and is 

hereby, authorized to appoint S. J. Call surgeon in the United States 
Revenue-Cutter Service, with rank, pay, and allowance of first lieuten­
ant in said Service, including longevity pay unde£' provisions of existing 
law. 

1\Ir. MANN. Mr. Speaker, I would like to have an explanation 
of tl1is bill. 

Mr. COWHERD. Mr. Speaker, in 1897, gentlemen wiJI re­
member, the news came down from the Arctic Circle that a 
whaling fleet of about 300 men were imprisoned up near Point 
Barrow and that the men were starving. It excited great 
interest and comment over the entire country, and was dis­
cussed, as I remember it, on the floor of the House as to 
whether it would be possible in imy way to take relief to those 
people. The Secretary of the Treasury ordered the members of 
the Revenue-Cutter Service, the nearest relief to them, to or­
ganize, if possible, an expedition, and three men were detailed­
two lieutenants and a doctor. These men organized a relief 
expedition. They gathered up from the Eskimo a number 
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of reindeer and drove them nearly twenty-five hundred miles 
in midwinter through an utterly uninhabited country, and 
took them to the r elief of the men who were there impris­
oned. It was an act of courage and of daring such as has 
rarely been equaled in the annals of our country. They were 
utterly beyond any habitation of white men, and they were in a 
position where they could reach no relief except by the success­
ful termination of their journey. The Secretary of the Treas­
ury has recommended this bill in the strongest language, and 
let me say that of those three men who so gallantly conducted 
this expedition, two of them, being officers in the Revenue-Cutter 
Service, were, by a general law which passed this House, placed 
in the Service permanently. One has since resigned and is now 
collector of customs for Alaska. 1-'he third, being a contract 
surgeon, received no compensation whatever except th'e medal 
of honor which this Congress voted him, and is to-day, having 
lost a large portion of his property, dependent simply on his 
pay as contract surgeon, and is still employed only from voyage 
to voyage or from year to year under a contract. Now, I want 
to read to the House just a line or two from President McKin­
ley's message in regard to this ex.'Jledition. It was quoted in a 
letter from the Secretary of the Treasury in bestowing the 
medals voted by Congress upon those men. 

The hardships and perils encountered by the members of the overland 
expedition in their great journey through an almost uninhabited 
region, a barren waste of ice and snow, facing death itself · every day 
for nearly four months, over a route never before traveled by white 
men, with no refuge but at the end of the journey, canying relief and 
cheer to 275 distressed citizens of our country, alt make another glo­
rious page in the history of American seamen. They reflect by their 
heroic and gallant struggles the highest credit upon themselves and 
the Government which they faithfully served. I comm~nd this heroic 
crew to the grateful consideration of Congress and the American people. 

The year just closed has been fruitful of noble achievements in the 
field of war, and while I have commended to your consideration the 
names of heroes who have shed luster upon the American name in 
valorous contests and battles by land and sea, It is no less my pleasure 
to invite your attention to a victory of peace, the results of which can 
not well be magnified, and the dauntless courage of the men engaged 
stamps them as true heroes whose services can not pass unrecognized. 

Had these men performed such an act of heroism in the tak­
ing of human life in battle on land or sea every one of them 
would have been promoted and every one of them would have 
been voted pensions by this Congress. I simply ask that we 

-follow -the urgent recommendation of tbe Secretary of the 
Treasury, that this man be given a permanent hold on the posi­
tion he now occupies without, as I understand it, any increase 
of pay. 

1\fr. FITZGERALD. I desire to inquire of the gentleman 
from Missouri [Mr. CowHERD] whether there is in the Revenue­
Cutter Service such an office as " surgeon," outside of " contract 
surgeons?" 

Mr. COWHERD. There is not. 
Mr. FITZGERALD. Does not this bill in effect create a new 

class of officials in the Revenue-Cutter Service? 
Mr. COWHERD. It does not. It gives the President power 

by special appointment to bestow a commission to one man who 
now holds his place under contract. It gives him a commis­
sion that will permit him to hold it perpetually, that is all, 
and does it for very gallant and very meritorious service ren­
dered. 

Mr. FITZGERALD. Does not the gentleman from Missouri 
[1\fr. CowHERD] believe that this would be a precedent for legis­
lation creating a class of officials known as " surgeons " in- the 
Revenue-Cutter Service? 

Mr. COWHERD. It is not a precedent unless Congress 
wishes to make it so, and if Congress wants to do that it does 

· not need a precedent. It can do it any time it pleases to do so, 
. and ought to do it whenever a mah renders again ser_vice so 

meritorious. 
Mr. l\IANN rose. 
Mr. COWHERD. How much tim·e does the gentleman from 

Illinois [Mr. MANN] desire? 
Mr. MANN. A couple of minutes. 
Mr. COWHERD. I yield that time to the gentleman. 
Mr. MANN. Mr: Speaker, I recognize the exceptional cir­

cumstances of the case of Lieutenant Call, and appreciate the 
fact that the Government properly ought to do something more 
in his behalf than it does for an ordinary contract surgeon in 
the Revenue-Cutter Service ; and I do not antagonize this bill. 
I asked for an explanation of the bill, so that tbe explanation 
might be in perma:p.ent fortn in the RECORD. And I now simply 
wish to say that as far as I am concerned I give notice · to the 
other contract surgeons in the Revenue-Cutter Service that this 
is not a precedent for putting_ them upon the permanent force 
of the Government, and then retiring them in the end upon the 
retired list. 

Mr. COWHERD. I think no such meritorious service could 
be shown by any other man in the service. 

Mr. MANN. Well, Mr. Speaker, when a man bas a chance, or 
his friends have, to describe his merits without regard to the 
merits of others, it is never a difficult task to ascribe great 
merit to the individual. 

1\fr. COWHERD. This has been recognized by Cougress. 
Mr. MANN. This particular case does deserve reward, but 

if we listen to the tales of woe · which will be poured into our 
ears by others, perhaps other cases will seem meritorious, and 
I do not wish this case to be taken as a precedent for the others. 

Mr. HEPBURN. I fully agree with what the gentleman from 
Missom·i [Mr. CowHERD] has said about this case. It is a very 
remarkable one, a very exceptional one, and, in my judgment, 
can not be regarded as a precedent or as establishing a rule by 
which the other contract surgeons in the Revenue-Cutter Service 
can claim a permanent relation to the Government. I believe 
thi's -man ought to have some reward and a very great reward. 
I do not .believe that anything has occurred in our history dur­
ing the last fifty years that exemplifies the same devotion to 
duty and the same measure of wonderful sacrifice as these men 
engaged in while upon that expedition. And therefore, Mr. 
Speaker, I certainly hope this bill will pass. 

The bill was ordered to be engrossed and read a third time, 
was read a third time, and passed. 

On motion of Mr. CowHERD, a motion to reconsider the last 
vote was laid on the table. · 

JACOB LYON. 

The next business on the Private Calendar was the bill (S. 
5337) for the relief of Jacob Lyon. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Interior be, and be is 

hereby, authorized and directed to issue to Jacob Lyon lat e of Battery 
E, Second Regiment United States Artillery, a bount y-'land warrant of 
i~g5~cres by reason of his military service rendered prior .. to March 3, 

Mr. BARTLETT. Mr. Speaker, I understood that bill to be 
one of t)lose that were laid on the table last Saturday, or was it 
passed? 

The SPEAKER. The bill was pending last Saturday. 
Mr. WM. ALDEN S.MITH. Mr. Speaker, this is a Senate bill 

introduced by Senator ALGER, and has passed that body. The 
bill was reported by my colleague, Mr. FoRDNEY, who is now 
absent, from the Committee on Public Lands, and simply pro­
vides for giving a land warrant to a soldier who served in the 
Regular Army and in Indian battles prior to 1855. In ac­
cordance with the act of Congress approved March 3, 18.55 sol­
diers of volunteer forces were given bounty warrants good for 
homestead commutation. 

Mr. BAR'l'LETT. Well, if under the law he is entitled to 
this land warrant, why do we pass such a bill? 

Mr. WM. ALDEN SMITH. - The question which arose in the 
Interior Department when the warrant was applied for by the 
soldier, was whether the service rendered by Jacob Lyon came 
within the provision of the law. There was no question about 
his fighting the Indians and rendering the country a valuable 
service, but this bill authorizes the recognition, and I · have no 
doubt, from the statement of Senator ALGER and the report of 
my colleague, l\Ir. FoRDNEY, that it is meritorious legislation, 
and I hope my friend from Georgia will not object to its pas­
sage. 

:Mr. BAR'l'LETT. I always have to submit to the pers·uasive 
voice of my friend. 

Mr. GIBSON. Mr. Speaker, this bill has been t wice favor­
ably report ed in previous Congresses. This soldier served 
seven: years, and the case is exceedingly meritorious. It has been 
fully discus ed. The only objection to it, wllen it was called 
up, was made by the gentleman from Illinois [Mr. 1\!A.NN], and 
he is now thoroughly satisfied of the· equity of the bill. I hope 
that it will pass. 

The bill was ordered to a third reading; and it was accord­
ingly read the third time, and passed. 

On motion of Mr. WM. ALDEN SMITH, a motion to reconsider 
the vote by which the bill was passed was laid on the table. 

LIEUT. THOMAS MASO~. 

The next business on the Private Calendar was the bill (S. 
2354) to authorize the promotion of J;'irst Lieut. Thomas Ma­
son, Reven1,1e-Cutter Service. 

The bill was read, as follows : 
Be it enacted, etc., That the President of the United States be, and 

be is hereby, authorized to advance Lieut. Thomas Ma son, Revenue­
Cutter Service, one grade, from first lieutenant to that of captain, on 
the " Permanent . waiting orders " list in the Revenue-Cutter Service, for 
meritorious acts while in the service of the Navy and of the Revenue­
Cutter Service of the United States : Prov ided, howe1;er, That no in­
crease in pay or allowance is to be made by the ad vance in grade 
hereby authorized. 
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Mr. DALZELL. ~fr. Speaker. it seems to me that that bill Service wlll be corroborated by.· Captains Kilg:ore, Maguire, Rogers, 

does not co.me within the order. Rowlands, Wadsworth, tbe present chief of the division, and the en-
gineer in cbief of the Service. . 

The SPEAKER. The Chair, on examination of the order, · The bill was ordered to a third reading; and it was accord-
finds that it p~·ovides for ihe consideration of bills excepting ingly read the third time, and pas.Sed. 
.. such. as may involve promotions of persons already in the On motion of Mr. WILEY of New Jersey, a motion to recon-
'Army or Navy.'' tl'bis seems to be in the Revenue-Cutter Serv- 'd th t b bich th b'll 1 bl 
ice. It comes under the substance of the rule, but n9t the letter. SI er e vo e Y w e · 1 was passed was aid on theta e. 

Mr. HULL. What i.S the use of giving an increase of grade LEONARD r. BROWNSON. 
if no increased salary goes with it? The next business on the Private Calendar was the bill (S. 

lHr. WILEY of New Jersey. Mr. Speaker, First Lieut. 4066) for the relief of Leonard I. Brownson. 
Thomas Mason resides in my district. I have known him for a The bill was read, as follows: 
number of years. He is quite an old man. He was an acting Be it enacted, etc., That tbe President of the United States be. and 
captain in the Revenue Marine and was retired on account of · be is hereby, authorized to revoke: and set aside so much of General 
dis( ... bili'ty. H. e wants to die a captain. He will not live a great · Orders, No. 21, Headquarters Middle Military Division,. dated September 

•• - 18, 1864, as dismissed First Lieut. Leonard I. Brownson, Company K, 
.while, and he simply asks that this bill be passed so that he Fifth VeJ;mont Volunteers, for absence with&ut leave and for conduct 
may get that rank, which be would have had if he had been able prejt\dicial to good order and military discipline, and: to grant and cause 
to Continue in the Government service. His record is a good to be issued to said Leonard I. Brownson a certificate o:f honorable mus­

ter out of the service as. of the date of September 18, 1864; and said 
.one; I have it here~ and will read it if it i.S necessary. It Leonard I Brownson shall not be entitled, b;y virtue of. this act, to any 
shows him: to h~ve been a very brave man, to have received the pay or allowance. 
commendation of bis superiors,. and to be mentioned in com- The bill was ordered to a third reading; and it was accord-
mendation in general orders. ingly read the third -time, and passed. 

NAVAL RECORD. MESSAGE FROM THE SENATE. 

Appointed acting master's mate Deeember 17, 1861. Assigned to A message from the Senate, by l\fr. PARKINSON,, its reading 
dutv on u. s. steam sloop Hartfo ,rd (Farragut's flagship) January 6, clerk, announced that the Senate had insisted upon its. amend-
1862. Participated in the actions of Forts Jackson and St. Philip, ment to the bill (H. R. 17117) granting an increase of pension to 
April 24, 1862, and in. the actions with the Chalmette· batteries and the George H. Brustarr, disagreed to ·by the House 04' Recnresenta-capture of New Orleans, April 25, 1862, and in the actions at Vicks- .a. .t' 

·burg on June 28 and July 15, 1862. In 1863 he was assigned to duty tives, had agreed to the conference asked by the House on the 
on U. S. S. Grond G-ulf, engaged in blockading duty off Wilmington, disagreeing votes of the tw H us th e n d h d · · t d N. C., in 1864; promoted to acting ensi17n and assigned to u. S. S. · o. 0 es _er o. _, an a apporn e 
Seneca and took au active part in . the bOmbardment and capture of Mr. McCuMBE:&, 1\fr. SCO'l"l". and Mr. TA.LIAFEBBo as. the conferees 
Fort Fisher, N. C., in January, 1865. He was au officer in charge of a on the part of the Senate • 
. portion of the men of the Seneca in .the naval assault upo~ Fort J!isher The message also announced that the Senate had insisted upon 
and was honorably mentioned by Lleut. Commander 1\I. SJcarde m his its amendments to the bill (H. R. 18468) m~T~rn· g appropn'atl·ons official report (See p. 166, Secretary Navy's Report for 1865.) He <~.a 
participated in the capture of Fort Anderson and other works and' end- for the diplomatic and consular service for the fiscal year .end­
ing in the capture of. Wilmington, N. C., February 22, 1865. In early ing June 30; 1906, disagreed to by the House of Representatives, 
.pal't of February he was in a night boat expedition, under c:ommaud of had agr•eed to the conference asked by the. Hous"". on the dl·s-the ;Lieut. Commander William B. Cushing, for the purpose of locating = 
obstructions, etc., in. the Cape Fear River. · agreeing votes of the two Houses thereo~ and had appointed Mr. 

1u March, 1865, while tbe Seneca was employed a.s guard ship at HALE, 1\fr. CULLOM, and Mr. TELLER as the conferees on tile part 
Hampton Roa-ds. he assisted in rescuing the: RoiL John T. Hoffman, f S 
afterwards. governor of New Yorkr and others when in great peril of 0 the enate. 
drifting · to sea during inclement weather. He was discharged trom The message als<> ann<mnced that the Senate had insisted upon 
United States Navy Februaey 7, 1868. it.S amendments to the.bill (H. R. 18123) making appropriations 

RECORD IN UNI'l'ED STATES. REVENUE-CUTTER SERVICE. to provide for the expenses, Of the government of the District Of 
Commissioned third lieutenant September 2, 1868. Assigned to reve- Columf}ia for the fiscal year ending June 30, 1906, and for other 

nue cutter Moccassin. at Wilmiugton, N. C., where valuable assistance purposes, di.Sagreed to by the House of Representatives, had · 
·was rendered to the Clyde Line steamers and other vessels. In April, agreed to the confeteD::Ce asked by the House on the disagreeing 
1869, and until November was on duty on the steamer Fessenden at De- t f th t H th d h d · t 
troit, Mich. In November was assigned to revenue steamer Lincoln at vo es 0 e wo ouses ereon, an a apporn ed Mr . .ALLisoN, 
~an Francisco until April, 1870, when he was ordered to Sitka., Alaska., 1\Ir. GALLINGER, and Mr. CoCKRELL as the conferees on the part 
for d'uty on the sailing cutter ReZitmce. In July, 1870, while crUising of the Senate. 
in the Arctic, seized the schooner Louisa Simpso11, (American, 95 tons) The message. also announced that the Senate had insisted for violation of laws relating to Alaska. Lieutenant Mason was de-
tailed with two men to take ciJ'mmand of this small vessel and deliver upon its amendments to the bill (H. R. 18329) making appro~ 
her to the collector of customs at Sitka, which, as the official documents priations for the Department of Agriculture for the fiscal year 
show, was. a.ccomplished. This of itself was a task of no little moment, ending June 30, 1906, disa!!reed to by the. House. of Repres"llta-inasmuch as he had eight men who belonged to the vessel a:ud were ~ """ 

• difficult to keep_ under controL One of them had on the first night after tives, had agreed to the conference asked by the House on the 
the seizure eud1!avored to disable the prize by cutting the lanyards: of di.Sagreeing votes of the two Houses thereon~ and had appointed 
the lower rigging. Mr n... Mr -.::r • , d 1H' T . • 

Lieutenant Mason left Sit~ for Portland,. Oreg., . with this sani.e .r • L ~OCTOR, • .o..a...~SBROUGH., an .1.ur • .ua.TI.MER as the con-
gang and delivered them to the United States. authorities at Portland ferees on the part of the Senate. 
on September 17, 1870. The vessel and cargo were forfeited by decree The message a.l.So announced tbat the Senate had agreed to 
o:t the United States district court, and in December, 1870, .he returned the report of the committee of confel·ence on the disagreeing 
to Sitka, reaching there early in January, 1871, to find orders to bring ..-otes of the two houses on the amendment of the Honse to the the Reliance to Port Townsend. Wash .• which duty devolved upon him. • .t:1 
It was successfully accomplished. He was practically alone, all the bill ( S. 6351). granting an increase of pension to Martin T. 
officers: save one having been detached. In March, 1874, he took the Cross:. 
sailing cutter Relief from Galveston to Mobile. In Nov~mber, 1877, he 
was detailed to restore order on the American ship Lawrence Brown, WILLIAM A. TREADWELL. 
lying at Delaware Breakwater. This duty necessitated b1s getting 
that vessel under way and putting her to sea before tbe refractory The next business on the Private Calendar- was the bill· (H. R. 
crew yielded. In 1879 a case on a German ship similar to that of the 3535) to grant honorable discharge to William A. Treadwell. 
Lawrence Brown was successfully straightened out by Lieutenant The bill was read, as follows.: 
Mason. . 

Extract from Flag-Officer Farragut's report of the action of June Be it enacted, etc., That the Secretary of War be, and be is hereby, 
28, 1862, at Vicksburg (see Secretary of Navy's report fox 1862~ p. 393, authorized and directed to issue to William A. Treailwell, late captain 
bottom of page) : of Company G, Fourteenth Regiment New York Heavy Artillery Voluu­

"As to Commander R. Wainwright and the officers and crew of this teers, au honorable· discharge, to date from December 14, 1&64. · 
ship, I can not speak too highly of their steadiness and coolness, and The amendment recommended by the committee was read, as 
the energy with wbicb they performed their duties." foliO"""" .. 

Extract from report of Commander Richard Wainwright, of the .... 
U. S. flagship Hartford~ of the actions of April 24 and 25, 1862, off After the word "sixty-four," in line 7, insert: 
Forts Jackson and St. Philip and below the city of New Orleans (see ''Provided, That no pay, bounty, or other emoluments· shall become 
Secretary of Navy's report for 1862, p. 292). : due or payable by virtue of the passage of this act." · 

" The guns were well worked and served, and when officers and men 
behave with s.uch eourage and coolness I consider it a credit to the The amendment was agreed to. 
ship to say that it is impossible for me to individualize." The bill as amended was ordered to be ·engrossed for a third 
· Report of Commander Wainwright of the action in J?assing the bat- reading; and being engrossed, it was accordingly read the third 
teries at Vicksburg, morning of June 28, 1862 ·· (p. 402}: . 

After specifically naming some of the:; officers, he Closes by saying : time, and passed. 
" In fact all-officers and men-were a credit to tbe ship and to CHARLES STIERLIN. 

the country for which they ha.ve so gallantly fought."' 
So far as relates to- his record in the United States Navy during the The next bU.Siness on the Private Calendar was the bill (S. 63) 

civil war, th~ following have signified their readiness. to render testl- for the relief of Charles Stierlin. 
mony in support of his claim for advancement on account of meriterious The bill was read, as follows: 
service: Rear-Admiral John C. Watson, United States Navy~ Capt. Wil-
~~~f ~~:r~~~ ~~1i~dd~t!~!~lfgth£t~~;0:nkgi;~~.; ~~n~~fife:WJ:n:.r; te~e {~ ~~~e~~;~~Jhir~~~~~ss:~r:::·c~~~d~dn~~eh~idat;' :a~ 
and that part relating to his record in t~e United States Revenue-Cutter · been honQrably discharged fr()m the service of the United States Ma.rch 
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16, 1864, and an honorable discharge shall be issued to him of that date: 
Provided, That this act shall not be construed to entitle him to any 
pay, compensation, or allowances. 

The bill was ordered to a third reading; it was accordingly 
read the third time, and passed. 

RELIE:I!' OF THE MISSION OF ST. JAMES, IN THE STATE OF WASHING· 
TON. 

The next.business on the Private Calendar was the bill (H. R. 
1520) for the relief of the Mission of St. James, ,in the State 
of Washington. 

The bill was read, as follows: 
Whereas Congress, in the act entitled "An act to establish the Ter­

ritOl·ial government of Oregon," approved on the 14th of August, 1848, 
provided "that the title to the land, not exceeding 640 acres, now oc­
cupied as missionary stations among the Indian tribes in said Terri­
tory, together with the improvements thereon, be confirmed and 
established in the several religious societies to which said missionary 
societies, respectively, belong," and by the act entitled "An act to es-

. tablish the Territorial ~overnment of Washington," approved on the 
2ll of March, 1853, provided " that the title to the land, not exceeding 
640 acres, now occupied as missionary stations among the Indian tribes 
·in said Territory, or that may have been so occupied as missionary 
stations prior to the passage of the act establishing the Territorial 
government of Oregon, together with the improvements thereon, be, and 
is hereby, confirmed and established to the several religious societies 
to which said missionary societies, respectively, belong; " and 

Whereas the · Secretary of the Interior, under date of January 29, 
1872, after reviewing the testimony adduced and the law in the case, 
acknowledged the existence of a Catholic mission, known as the " Mis­
sion of St. James," at Vancouver, 'l'erritory of Washington, at the date 
or the passage of the act of August 14, 1848, within the meaning and 
provision of the aforesaid acts ; and 

Whereas by order of the Commissioner of the General Land Office, 
dated September 29, 1859, there was made a survey of the said claim, 
and a plat thereof, dated December -, 1861, approved by the surveyor­
general of Waiiihington Territory, was forwarded and is now on file in 
the General Land Office, such survey placing the mission improvements 
aH near the center of the claim as possible, and interfering with no 
prior legal rights; and · . 
· Whereas the Government of the United States having occupied a 
large portion of the said land for the )?Urpose of a military post, and 
having expended a large amount of public money to establish and main­
tain a mllitary reservation thereon, notwithstanding the fact that the 
absolute fee and title to said land vested in the Mission of St. James, 
under the provisions of the acts of Congress of August 14, 1848, and 
March 2, 1853: Therefore · 

Be it enacted, etc., That there shall be paid, out of any money in the 
.Treasury not otherwise appropriated, to the Right Reverend Bishop of 
Nesqually, in the State of Washington, as trustee of the said Mission of 
St. James, the sum of $200,000 upon filing in' the proper Department a 
release to the United States, to be approved by the Attorney-General, 
of all claim to the land embraced within the limits of the military res­
ervation at 'Vancouver, in the S.tate of Washington, and of all claim for 
damages for destruction of property on or near the said land by the 
United States troops or volunteers or Indians at any time anterior to 
the date of said release. 

The amendments recommended by the committee were read, as 
follows: 

. After the organic act was passed the mission continued in pos­
session of this land, where they had erected numerous buildings. 
Among others, in the nineteen different buildings which they 
had erected at this mission, were a church, a convent, an old 
ladies' asyluin, an orphan asylum, a storehouse, a bakery, a 
workshop, and many other good and substantial buildings. 

After they had established this mission the military authori· 
ties sent out a detachment of troops that were quartered at this 
same place, and, in 1850, about two years after the organic act 
of Oregon was passed and twelve years after the mission was 
established, the commandant of the military post issued a proc· 
lamation proclaiming this 640 acres and other lands to be a mili· 
tary reserve. A couple of years after that Congress, utterly 
ignoring the prior rights of this mission, passed an act creating 
a milit..'lry reserve at this point, and including this 640 acres of 
land claimed by the mission. 

The bishop of Nesqually, the Rev. Edward J. O'Dea, com· 
menced legal proceedings to confirm the title to this 640 acres 
of land in the mission. That case went to the Supreme Court of 
the United States and is known as the case of the Bishop of 
Nesqually against Gibbon and others, found at page 155 of 158 
United States Supreme Court Reports. 

I wish to state frankly to the House that in that decision 
made by the United States Supreme Court the court did not 
find that the mission was entitled to this 640 -acres of ground. 
We are presenting this claim here as an equitable rather than a 
legal claim. The reason the Supreme Court failed to find the 
legal title in the mission to this 640 acres of land was,· I think, 
because of the unfortunate method in which the case was pre· 
pared and presented to the United States Supreme Court. 

The claim was presented by ex-Attorney-General Garland 
_upon the theory that, as the unquestioned fact existed that this 
mission. had been established and that the organic act con· 
firmed in all missions then established 640 acres of ground, or 
the title thereto, he felt that it was only necessary for him to 
show these two points. The Supreme Court, however, took the 
ground that it was not sufficient merely to show that this mis­
sion was founded and was in existence when the organic act 
was passed, but in addition thereto it was necessary to show 
that the mission was in complete occupancy of the entire 640 

·acres. A~d the court finally determined that it was only shown 
by the record in the case that they were in actual possession of 
the one-half acre upon which they had .built a church. 

Now, the facts are, as abundantly shown to this committee by 
the unquestioned records,. that they had constructed on this 1and 
nineteen separate and substantial buildings. Among other 
things they bad planted an orchard of 7 acres, and I think the 
contention that they were not in permanent occupancy of any 

First. To strike out, on page 2, lines G and 6 of the last paragraph more than one-half acre is answered by the fact that among 
of the preamble, the words "the absolute fee and title to the said land h th' th h d t bl' h d t f 5 vested in the Mission of St. James " and insert in lieu thereof the fol- ot er mgs ey a es a IS e a ceme .ery o about acres. 
lowing: "the ,nssion of st. James claimed the title thereto;" so as Now, for my part, I can not conceive of any character of occu­
to make that paragraph read: pancy of real estate that is any more pei;manent in its character 

"Whereas the Government of the United States having occupied a th tb t f t [L ht d 1 ] large portion of said land for the purpose of a military post, and hav- an a o a ceme ery. aug er an app ause. 
ing expended a large amount of public money to establish and maintain The Committee on Private Land Claims considered this case 
a military reservatioJ?- thereon, notwithstanding the fact t~~t the Mis- very carefully. These people in the first instance asked for 
sion of St. James churned the title thereto, under the_ prov1s10ns of the $?00 000 which would be a modest estimate of the value of this 
acts of Congress of August 14, 1848, and March 2, 18o3: Therefore," - ' ' -. . 

Second. To strike out on page 3, lines 3 and 4, the words "two hun- 640-acre tract, wh1ch abuts upon the City of Vancouver, one of 
dred tho~~and" and insert in lieu therof the fol.towing: ".forty-five the substantial cities of the State of Washington. But the Com-
th~~;l~~·ommittee therefore suggest that . the bill be amended so as to I mittee o~ Pri.v_ate Land Claims sui~ the~ did not think under 
·conform to the foregoing recommendations and be reported to the the peculiar circumstances surrounding this case that we should 
House. · report a bill for $200,000, but we did report a bill, based upon 

l\ir. BARTLETT. I will ask the gentleman from Washing· the equitable claim of these people, for $45,000 . 
. ton, 1\Ir. Speaker, to explain this- bill to the House. He had 1\ir. LIND. Will the gentleman yield for a question? 
partially done so last Saturday when the objection to it was Mr. CUSHMAN. Certainly. 
raised, and it was passed over without prejudice at that time. 1\Ir. LIND. Upon what do you base that valuation? 
I have not yet heard why the bill should pass. l\lr. CUSHMAN. I shall be _glad to answer the gentleman's 

Mr. JONES of 'Vashington. 1\fr. Speaker, I will yield ten question. In the first place, tbe uncontradicted testimony 
minutes to my colleague Mr. CusHMAN, who is a · member of showed that these missionaries had erected there buildings of 
the committee that reported this bill. the value of $25,000, which buildings were taken possession of 
· 1\Ir. CUSHMAN. 1\fr. Speaker, this is a bill to reimburse the and o_ccupied, and some of them destroyed, by the United States 
Catholic mission of St. James, in the State of . Washington, for troops. •.rhat constitutes $25,000 of the $45,000 in this bill as 
its equitable claim to some 430 acres of land in the State of reported by . our committee. 'l'he remaining $20,000 is repre­
·washington. Perhaps I can give the House a little general sented by 430 acres of the 640 acres, at a basis of $4G per acre. 
idea of the claim by giving a very brief history of the circum· •.rhat would make something over $19,000-in round numbers 
stances out of which the claim arose. $20,000-for 430 acres of land, which, added to $25,000 for the 

In the year 1838 the Catholic missionaries established a mis- buildings, make $45,000. You will observe that in this bill we 
sion near what is now the city of Vancouver. That was then only ask pay for the improvements and pay for 430 acres of land, 
a part of the Territory of Oregon. Afterwards it was a part and not G40 acres. The reason for that is that various citizens 
of what was the Territory and is now the State of Washing- of the State of Washington, recognizing the title of tbe mission 
ton. In the year 184.8, ten years after that mission was estab- to this land, haye bought from the mission and paid for 210 
Iished, the organic act of the Territory of Oregon was passed acres of this land. We do not ask pay for that twice. 
which confirmed in each mission then established the title to Mr. LIND. Let me ask the gentleman, when was that decision 
not exceeding 640 acres of land occupied by said mission. This of the court rendered? . 
St. James mission had been established ten years at the time Mr. CUSHMAN. This claim has been in court for a number 
the organic act was passed. of years, and the final decision made by the United States Su· 
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preme Court was made, I think, in the year of 1895. The case 
was started, I think, about the year 1887. 

Mr. LIND. When was the claim first brought before Con­
gress? 

Mr. CUSHMAN. It was brought before Congress a short 
time after the adverse decision was rendered · by the Supreme 
Court. I first came into Congress in 1899, on the 4th day of 
March, and this claim was pending h~re at that time, and our 
committee, after a most careful examination of this claim, have 
twice reported a bill favorably to pay these people $45,000 for 
the damage they have sustained. 

Mr. LIND. Why should not this claim take the course that 
other claims of that character usually do, by being referred to 
the Court of Claims? 

1\Ir. - CUSHMA..l~. I will say that we were acting directly under 
a precedent established by Congress in the Thirty-sixth Con-
gress. · 

Mr. LIND. But we did not have a court of claims at that 
time. 

l\Ir. CUSHMAN. That may be, but the fact that we have a 
Court of Claims now is no reason why this Congress ~ay not 
consider an equitable claim. And · we are pressing this as an 
equitable and not a legal claim. 

l\Ir. LIND: I will suggest that I know of thousands of 
claims that are now pending before the Court of Claims that are 
equitable. 

Mr. CUSHMAN. That may be true, but does the gentleman 
think that the military authorities of the United States should 
be permitted to take what belonged to this mission and forcibly 
eject these people from this land on which they first settled and 
to which they have an equitable title and a moral right? 

Mr. LIND. That is not my question at all. What I would 
like to ·kno"\\' is in what respect this claim is different from others 
that are habitually referred to the Court of Claims, and for 
the. d·etermination of which the Court .of Claims is established. 

Mr. CUSHMAN. I just stated that one reason why we 
adopted this method was because we were following in direct 
line with the precedent established in the Thirty-sixth Con­
gress. Provision was then made by Congress to reimburse the 
Methodist mission for land that they owned at The Dalles, in 
Oregon. The Methodist mission at The Dalles had secured 
their title to 640 acres of land in exactly the same way this 
St. James mission secured their title to 640 acres of land; and 
the Methodist mission lost their land just as these people here 
lost theirs, that is, by the military authorities taking forcible 
possession of it. The land in the case of the Methodist . mis­
sion ·was paid for by Congress by an · appropriation of $46 per 
acre for the laild which was taken, and the land taken in that 
case is -not nearly as valuable as the land taken in this case. 

Now, there is orie other point to which I would like to call 
the attention of the Members of the House, anfl that is that 
the Supreme Court has already confirmed the absolute title 
of these people to this half acre of ground, which half acre is 
to-day located in the center of the military reservation of the 
United States. They have a right to that half acre, with the 
right of ingress and egress to that property, and if their title 
shall remain in that unquestioned, that fact will to a large 

. extent destroy the uses and the value of that military reser­
vation. And the value of that military reservation is ten or 
twenty times greater than the amount of this claim. 

Mr. BARTLETT. May I suggest to the gentleman that the 
fact that the Government does not own that piece of lapd in the · 
middle of the reservation is not so very important, because the 
Government can condemn it by paying a reasonable price for 
it? In other words, it is not necessary to pass this bill in this 
manner, where all the evidence is ex parte so far as the Gov­
ernment is concerned, in order for the Government to get a half 
acre of ground in the middle of it; because if that is true, the 
Government has tlie sovereign power to condemn the property. 

Mr. CUSHMAN. I will say to the gentleman that there is 
even an easier way than that. The Government can take 
forcible possession of the half acre without any condemnation 
proceedings, just as it took possession of the 639! acres. 
[Laughter.] 

Mr. BARTLETT. I did not suggest that, because it is not 
the right of the Government to take private property for public 
use without just compensation. 

Mr. CUSHMAN. And yet the Government has already done 
that very thing that the gentleman has spoken of in this case; 
and it is by reason of that that we ask for the passage of this 
bill. . 

Mr. BARTLETT. But the gentleman from Washington must 
. recognize the decision to which he has just referred, where the 

Government is charged. with having illegally taken possession of 

XXXIX-179 

this land-that their right to it has been sustained by the deci­
sion of the Supreme Court. 

Mr. CUSHMAN. I will say to the gentleman, as I said to the 
House, that our committee, in the consideration of this biii, con­

. sidered it merely from an equitable standpoint. It was unfor-. 
tunate that at the time the case went to the Supreme Court it 
was presented in the manner that it was. 

Mr. BARTLETT. I want to say to the gentleman from Wash­
ington that the gentleman he has referred to as representing 
these claimants was a gentleman who stood high in the legal 
profession and who was distinguished as an able Attorney-
General of this Government. . . 

Mr. CUSHMAN. There is no question about that, and yet the 
unquestioned records of our Territory and our State show that 
these people were in possession of that land before military au­
thorities went there; that they had erected and constructed 
nineteen different buildings; that they had built a church; that 
they had planted a 5-acre orchard ; that they had established 
a cemetery, and had 46 acres of this land that they used for 
pasturage, and all that sort of thing. And in spite of all that 
the Government came in and took possesion of this land under 
which these people had the right and title by the organic act of 
Oregon. 

Congress has already recognized a similar claim, which is the 
case of the Methodist mission in Oregon; and in that case Con-· 
gress appropriated $20,000 to pay the Methodist mission, $16,000 
for the value of their land and $4,000 for their improvements. 

Mr. BARTLETT. Mr. Speaker, I do not call attention to that, 
but the gentleman seems to rest a good deal upon the proposition 
that the Government took part of these people's property in the 
center of their reservation, and that thet:efore they would have 
the right of ingress and egress, and the Government would have 
the right to retain it and pay for it. 

Mr. SOUTHARD. What was the nature of this action 
brought to get possession of this land? 

l\Ir. CUSHMAN. It was in the nature of a proceeding in 
ejectment, to eject the militia with a prayer in equity to have 
the legal title to the land confirmed in the mission. 

Mr. BARTLETT. Then it is true that the equitable phases 
of this claim have been passed on and considered by a court? 

Mr. CUSHMA..~. No; the legal title has been passed upon. 
Mr. BARTLET'I'. I understood the gentleman to say that 

it was an action in ejectment and also an inquiry into the 
equitable rights of the parties. · 

Mr. CUSHMAN. Oh, any proceeding in court to confirm a 
title is necessarily an action equitable in its character. And 
yet, in this case, through unfortunate circumstances, the result 
of this equitable proceeding was about as inequitable as it 
could possibly be. The facts that stand out very prominently 
in this case, that have never been denied and can not be denied, 
are that the missionaries . went to this country in' 1838 and 
founded this mission ; that afterwards, in 1848, the organic act 
confirmed in th£~m title to 640 acres of land, and subsequently 
the military authorities took away from them all of that land 
except about one-half an acre, and in the last year or two they 
have been crowded off that half acre. · 

Mr. BARTLETT. The-gentleman speaks of taking the lari.d 
away from them. How did they take it? 

Mr. CUSHMAN. Just simpJy moved in and proceeded to 
build barracks and quarters for soldiers there. 

Mr. BARTLETT. Without any authority whatever? 
Mr. CUSHMAN. Without any authority whatever, and 

within the last few years, the first monument that these people 
had erected in the interests of civilization-the first church that 
pointed its spire toward heaven in our State-was burned under 
very peculiar circumstances, to say the least. They have sim­
ply taken possession violently. In conclusion I merely wish to 
place in the RECORD a memorandum of this Methodist Mission 
case in Oregon, in which Congress made an appropriation to 
pay them, the same as we now ask Congress to do in this case. 
The Methodist Mission case was covered by a bill, being H. R. 
374, Thirty-sixth Congress, first session, and was favorably 
reported from the House COmmittee on Military Affairs, House 
Report No. 120, '.rhirty-sixth Congress, first session, and was 
afterwards passed by Congress. That act was approved June 
18, 1860, by President Andrew Johnson. (See proceedings of· 
the 36th Cong., 1st sess., p. 3134.) . _ 

I now yield, Mr. Speaker, to my colleague from the State of 
Washington [Mr. JoNEs]. 

The SPEAKER. IT'he question is on agreeing to the amend-
ments to the bill. 

Mr. BARTLET'J_'. Mr. Speal.:er, let us hear what they are . 
The SPEAKER. The Clerk will report the amendments. 
The Clerk again reported the committee amendments. 
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Mr. LIND. Mr. S'J)eaker, I desire to offer an amendment to 
the proposed amendment, to substitute '~twenty-five thousand " 
instead of "forty-five thousand." 
· Mr. JONES of Washington. M:r. Speaker, I do not think I can 

yield for that. 
The SPEAKER. The gentleman is entitled to his time. As 

the gentleman is aware, if the bill is ready for actio~ an amend­
ment if germane, would be in order, unless the gentleman from 
. Washington demands the previous question. 

Mr. LIND. Mr. Speaker~ I do not care, if the gentleman does 
Bot desire to yield. 

.Mr. JONES of Washington. I yield to the gentleman, that 
he may offer an amendment. 
_ The SPEAKER~ The Clerk will report the amendment the 

gentleman· from Minnesota offers. 
The Clerk read as follows : 
Amend the com'mittee amendment by striking out Hforty-five " and 

inserting "twenty-five." 
Mr. LIND rose. 
The SP.El.A.KER~ Does the gentleman yield? 
M.r. JONES of Washington. How much time does the gentle­

man want? 
Mr. LIND. One minute. 
Mr. JONES of Washington. I yield to the gentleman f.or one 

minute. 
Mr. LIND. Mr. Speaker, It seems to me that this bill ought 

not to be here at all. We hav-e a Court of Ch<tims for the de­
termination of questions ·of this character. .I think it is -v-ery 
unwise for this Honse to assnme to revise the decisions of the 
Supreme Court. Granting all the gentleman claims, that thia 
society had erected buildings to the value of $25,000, he ought 
to be content with that amount. In addition to reimbursing it 
for the building which it alleged were taken, I can not consent 
that we pay for 480 acres of land which the Supreme Court of 
the United States has said it had no title to. 

1\fr. JONES of Washington. Mr. Speaker, I want to say to 
the gentleman from .Mimlesota [1\Ir. LIND} that the committee 
has cut down almost the entire claim here. Under the act of 
Congress these people. were entitled not alone to what they 
actually occupied, it seems to me, but to an amount not exceed­
ing 64<1 acres, and the testimony shows that they had exceeding 
a half aere, 5 or· 6 acres !or some purposes, and 7 or 8 acres 
for others~ and the lowest estimate given for improvements 
alone, the houses and buildings, regardless of the land, is $25,000. 
Therefore it seems to ine that it is unreasonable for this House 
to say that we will simply give them the value of their im­
provements. A.s was suggested by my colleague, the gentleman 
from Washington [Mr. CUSHMAN], in a similar case at The 
Dalles, in Oregon, where the Methodist Missionary Society was 
involved, Congress passed an act giving to them $20,000~ where 
the value of the improvements was estimated at $4,000. 

Now, to cut this society merely to the actual improvements 
seems to me not equitable. It is not fair ; it is not just. Now, 
1: do not think that the Cotu·t of Claims has any jurisdiction in 
a matter of. this kind. I. am not thoroughly familiar with the 
jurisdiction of that court, but this is in the nature of a tort on 
the part ot the Government. 

1\Ir. LIND. In the nature of what? 
M.t~ JONES of Washington. In the nature of a tort on the 

part of the Government. 
Mr. LIND. Is it a tort on the part of the Government to take 

that which is its own by the decision of the highest court? 
Mr. JONES of. Washington. But the Supreme Court did not 

say it did not take something that was not its own. It did say 
this society" was entitled to one-half acre of land, but this has 
been taken by the Government. 

Mr. LIND. I think $25,000 is pretty good pay for a half acre. 
Mr .. JONES of Washington. It is not pay for a half ac1re. 

I do not know under what circumstances this case was sent to 
the United States Supreme. Court. It has been suggested here 
that Attorlley-General Garland did not get his record in shape. 
I do not believe he got this case in shape in the lower courts. 
He took it when it came to the Supreme Court of the United 
States on the- record made in the lower court. 

Mr. LIND. I wish to say I do not know a thing abo.ut the 
case, either about the merit.S:--

:Mr. JONES of Washington. I am satisfied of that. 
· Air. LIND. Except as it appears before the House in this 
report and on the decision of the Supreme Court of the United 
States, ~ as it so appears I say that so far as my judgment 
goes this House ought not to determine it at all. It ought to 
go to the Com·t ()f Claims. I would be perfectly wilting tQ. recog­
nize the equities of the claim of the society if there be· equities, 
and let It be adjudicated on that basis, but I do not think it is 
. wise for this House to assume to revise a judgment of the 

Supreme Court of the United States. If we insist on doing it I 
say allow $25,000. This is the estimate for the actual property 
taken and no more. I ha-ve no feeling in the matter at all. 

Mr. JONES of Washington. I understand; but the gentle­
man is mistaken, however, if he saya this is our own value of 
the property taken. These buildings were put up there at an 
expense of $25,000 without reference to the value of the land. 
This land itself, however, is very valuable, being estimated as 
worth $5,000 per acre . 

1\-I:r. PAYNE. But the Government does not get a half acre. 
Mr. JONES of Washington. Yes, sir; the entire military 

reservation. 
Mr. PAYNE. The Supreme Court decided, I understand, that 

belonged to these men. 
Mr. MANN. Win the gentleman yield for a question-­
Mr. PAYNE. We do not get title under this bill. 
Mr. JONES of Washington. They have got it. 
Mr. MANN. If the Government does take private property 

belonging to anyone in the country under the law, can not the 
private owner file a: claim in the Court of Claims and recover 
judgment? 

Mr. JONES of Washington. The gentleman Ls better able t() 
answer than I am. 

Mr. 1\IANN. I will inform the gentleman there is no possible 
question about that. If the Government does seize private 
property under such circumstances they have a remedy. 

Mr. JONES of Washington. 1\-lr. Speaker, I ask for a vo-te. 
I do not think the amendment ought to be adopted. 

The SPEAKER. The question is on the amendment to the 
amendment offered by the gentleman from Minnesota. 

The question was taken ; and the Chair announced that the 
wes seemed to have it. 

Mr. LIND and Mr. BARTLETT. Di-vision, Mr. Speaker. 
'Fhe House divided; and there wer~ayes 63, noes 35. 
So the amendment to the amendment was agreed to. 
'l'he SPEAKER. The question is on agreeing to the amend­

ment as amendment. 
The question was takerr; and the amendment as amended was 

agreed to. 
The bill as amended was ordered to be ongrossed and read 

a third time; and was read the time. _ 
Mr. DALZELL. Mr. Speaker, let us have a vote on the pas" 

sage of the bill. 
The. SPEAKER. Without objection, the preamble will be 

amended as propqsed. [After a pause.] The Chair hears no 
objection. 

The question was taken on the passage of the bill ; and the 
Speaker announced that the ayes seemed to have it. 

Mr. BAR'.rLETT. Division, Mr. Speaker. 
The· House divided ; and there were--ayes 51, noes 32. 
So the bill was passed. 
On motion of Ir. JoNES of Washington, a motion to reconsider 

the last vo-te was laid on the table. 
M. L. SKIDMORE. 

The next business on the Private Calendar was the bill (S. 
6733) for the relief of M:. L. Skidmore. 

The Clerk read the bill, as follows: 
Be it wacted, etc., Thn.t the sum of $104.94 be refunded to M. L. 

Skidmore, of Gaston County, N. C., by the United States· Treasury, the 
same being for internal-revenue stamps purchased by him from the 
Unlted States Government to cover taxes on two several packages of 
spirits, Nos. 138 and 139, produced in the month of May, 1896, by the 
said Skidmore, which stamps were lost in the mail and never received 
by him. 

The SPEAKER. The question is on the third reading of the 
bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

WILLIAM H. BEALL. 

The next business on the Private Calendar under the order 
was the bill (H. R . 13944) for the relief of William H. BeaU. 

The Clerk read the biU, as follows : 
Be it e1lactea, etc., That the Secretary of the Navy be, and he is here­

by authorized and directed to place on the recot·ds as having been hon­
orably discharged the name at William H.. Beall, late a paymaster's 
steward on gunboat Fairplay, and issue to him a discharge to bear 
date of August 15, 1863. 

The SPEAKER. 'l'he question is on the engrossment and third 
rea. ding of the bilL 

The bill wa.s ordeTed to be engrossed and read a third time; 
was read the third time, and passed. 

JAMES. !.iiTCHEL.L. 

The next business on the Private Calendar under the order was 
the bill (H. R. 18816) for the relief of the estate of James 
Mitchell, deceased . 



1905, . CONGRESSIONAL RECORD-HOUSE. 2851 
The Clerk read the biii, as follows: 
Be i~ enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized and directed to issue registered bonds of the 3 per 
cent loan of 1908 to 1918 in favor of the estate of James Mitchell, with 
interest from February 1, 1901, in lieu of United States 3 per cent 
coupon bonds of said loan, for $100 each, numbered 46375, 46376, 46377, 
46378, ami 46379: Provided, That the administrator of said estate shall 
first file in the Treasury Department a bond in the penal sum of double 
the amount of the principal and the unpaid interest coupons of the said 
bonds, in such form and with such sureties as may be acceptable to the 
Secretary of the 'I'reasury to indemnify the United States against loss 
on account of said original coupon bonds. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

. The bill was ordered to be engrossed and read a third time ; 
was read a third time, and passed. 

MARION WESCOTT, F. F. GREEN, AND J. A. LEIGE. 

The next business on the Private Calendar .under the order 
was the bill (H. R. 14327) for the relief of Indian Traders Ma­
rion Wescott, F. F. Green, and J. A. Leige. 

.Mr. STEPHENS of Texas. Mr. Speaker, I would like to have 
an explanation of that bill. What committee reported it? 

The SPEAKER. The Committee on Indian Affairs. 
Mr. STEPHENS of Texas. I do not remember the bill. I 

would like to have some explanation of it. I ask that it be 
laid aside at present without prejudice. 

The SPEAKER. Without objection, the bill will be passed 
for the present without prejudice. The Clerk will report the 
next bill. 

NELSON S. BOWDISH. 

The next business on the Private Calendar under the order 
was the bill for the relief of Nelson S. Bowdish. 

The Clerk read as follows : 
Be it enacted, etc., '.rhat Nelson S. Bowdish shall hereafter be held 

and considered to have been honorably discharged from the military 
service of the United States as a second lieutenant . of the Forty-third 
New York Infantry Volunteers on the 5th day of September, 1861, and 
that the charge of " absent without leav-e " standing against him upon 
the records of said regiment shall hereafter be held and considered to 
be erroneous and without effect: Provided, That no pay, bounty, or 
other emoluments shall become due or payable by virtue of the passage 
of this act. 

1\Ir. FINLIDY. Mr. Speaker, I would like to have ·an explana­
tion of this bill. 

l\Ir. BRADLEY. Mr. Speaker, may l briefly explain to the 
gentleman? 

The SPEAKER. The gentleman from New York [Mr. BRAD­
LEY] is recognized. 

Mr. BRADLEY. 1.'his is a peculiar and yet simple case, 
growing out of ignorance on the part of Nelson S. Bowdish of 
military regulations, an ignorance that generally prevailed dur­
ing the summer of 1861. Nelson S. Bowdish recruited a company, 
or nearly a full complement of a company, and at his own ex­
pense reported with them to the adjutant-gener~l at· Albany, 
N. Y. This man, with his partial company, was mustered into 
the Forty-third New York Volunteers as a second lieutenant, 
and on leave of absence was sent into a northern county of the 
State for the purpose of recruiting i:nore men. While engaged 
in this work an order was sent to him to report to his regiment, 
that would leave for the front on a certain day. He received 
the order after the regiment had left. In his ignorance he went 
forward recruiting until he had nearly another company. He 
took this almost completed company to Albany and was mus­
tered in as a first lieutenant, with his men, in the Third New 
.York Light Battery. He was not aware that on December 28, 
1861, by special order he was dropped from the rolls of the 
Forty-third New York Volunteers for absence without leave. 
He had then been in the service, commissioned as a first lieu­
tenant, and with his regiment had been at the seat of war since 
November 12, seven weeks prior to his being dropped from the 
rolls. · 

Mr. FINLEY. What amount of service did be perform after 
that time? 1 

Mr. BRADLEY. Two and one-half years of service after that 
time; and he was honorably discharged while adjutant of his 
regiment on a surgeon's certificate for disability. . 

Mr. l!"'INL.EY. Was he mustered into the Forty-third New 
York regularly? 

:Mr. BRADLEY. Yes. 
Mr. FINLEY. Then he was regularly mustered in twice? 
Mr. BRADLEY. He was mustered in twice. It was in the 

year 1861, when a great ignorance seemed to prevail of military 
regulations. 

The SPEAKER. The question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed and read a third time ; 
was read a third time, and passed. 

J .A.:MES WAHKIACUS. 

The next business on the Private Calendar under the order 
was the bill (H. R. 18492) to authorize the Secretary of the 
Interior to cancel the trust patent issued to James Wahkiacus. 

The Clerk read the bill, as follows : 
Whereas a trust patent was erroneously issued to James Wahkiacus 

August 7, 1893, on his allotment application No. u, Vancouver, . · 
Wash., series, for the southeast quarter of section 22, · township 4 
north, range 13 east, Wlllamette meridian, which land was then and is 
now included in the preemption cash entry of Lewis C. Wright, who 
now occupies the land and who had placed valuable improvements 
thereon before the filing of the application of James Wahkiacus; and 

Whereas the Secretary of the Interior is not authorized by the act 
of April 23, 1904, to cancel the said trust patent for the above-stated 
cause : Therefore, . 

Be it enacted, etc., That the Secretary of the Interior is hereby au­
thorized and directed to cancel said trust patent issued to James 
Wahkiacus for the land above described, and such cancellation shall be 
ettective when made on the records of the General Land Office. 

The SPEAKER. The quest~on is on the engrossment and 
third reading of the bill. 

The bill was ordered to b~ engrossed and read a third time ; 
was read a third time, and passed. 

CENTRAL RAILROAD COMPANY OF NEW JERSEY. 

The next business on the Private Calendar was the bill ( S. 
5002) for the relief of the Central Railroad of New Jersey. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and be is 

het·eby, authorized and directed to pay to the Central Railroad Com­
pany of New Jersey the sum of $709, out of any money in the Treas­
ury not otherwise appropriated, the same being the amount collected 
by mistake from the said Central Railroad Company of New Jersey 
by the deputy collector of the United States customs :(or the port of 
New York on March 23, 1904, on account of an alleged violation of said 
railroad's obligation as a carrier of un.appraised merchandise under 
bond. 

'l'be bill was ordered to a third reading; and it was accord­
ingly read the third time, and passed. 

On motion of· Mr. DALZELL, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

ALE .. '{ANDER G. PENDLETON, JR. 

The next business on the Private Calendar was the bill (H. R. 
-1-,7983) authorizing the Presiqent to reinstate Alexander G. 
.t'endleton, jr., as a cadet in the United States Military Acad­
emy. 

The bill was read, as follows : 
Be it enacted, etc., That the President is hereby authorized to rein­

state former cadet Alexa.nder G. Pendleton, jr., to . the United States 
Military Academy at West Point on or at any day after the 11th day of 
June, 1905. 

1\fr. FITZGERALD. Mr. Speaker, I would like to have an 
explanation of this bill. 

1\!r. HULL. Mr. Speaker, this young gentleman some three 
years ago or more happened to have been found guilty of tech­
nical hazing. 

1\!r. FITZGERALD. What is "technical hazing?" 
Mr. HULL. It was only a "technical indiscretion under the 

law. Only recently, the gentleman will remember, three cadets 
of the Naval Academy were commissioned in the Navy with their 
own class. This does not do that. This lets him finish his 
course at West Point and stand with the class that be gradu­
ates in. He has lost all these files. He has been punished ex­
ceedingly ,severely for all that was proved against him, and it is 
only just that he be allowed to complete his course, especially 
in view of the action of the House on a former occasion. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

On motion of Mr. HULL, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

B. JACKMAN. 

The next business on the Private Calendar was the bill ( S. 
3790) for the relief of B. Jackman. 

The bill was read, as follows : 
Be it enacted, etc., '!'hat the Secretary of the Treasury be, and he is 

hereby, authorized and directed to pay to B. Jackman, agent of the 
Maine Central Railroad Company, Vanceboro, Me., the sum of $1,678.88 
for refund of duties paid on 1,499 caRes of condensed milk erroneously 
entered for consumption and shipped in transit through the United 
States to Dawson, Yukon Territory. . 

SEC. 2. That there is hereby appropriated, out of .any money in the 
jf!'ja{;~ufu1~oJcr.therwise appropriated, $1,678.88 for the purposes speci-

Mr. DALZELL. That bill, Mr. Speaker, I think certainly 
does not come within the rule. It comes from the Committee 
on Claims. 

Mr. GRAFF. I desire to call the attention of the gentleman 
from Pennsylvania to the fact that the resolution under which 
we are acting permits the consideration of bills from ~e Com-
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mittee on Claims which have to do with lost checks, bonds, and 
stamps--

:Mr. DALZELL. This does not have to do with that. 
Mr. GRAFF. If it coines from our committee. 
'l'he SPEAKER pro tempore (Mr. MANN). This is a reftlnd­

ing of duties. The Chair is of the opinion that it does not come 
within the ru1e; and the point of order raised by the gentleman 
from Pennsylvania is sustained. 

FRANCIS S. NASH. 
The next business was the bill (S. 5771) to reinstate Francis 

S. Nash as a surgeon in the Navy. 
. The bill was read, as follows : 

Be it enacted, etc., That the President ot the United States be, and 

~in~o~ih~~e::t~~oj~~ci~0 S~~~~ti ~~r;:! l"~t~hi~a~~~\~ t~~ r'i~ 
next after Surg. Henry B. Fitts, said Nash having resigned from the 
Medical Corps of the Navy after fo~rteen years' service. 

SEC. 2. That said Nash shall receive no pay or emoluments except 
from the date of his appointment, and that he shall be additional to the 
number of officers prescribed by law for the grade of surgeon in the 
Navy and to any grade to which he may hereafter be advanced: Pro­
vided, 'l'hat he pass successfully the physical examination required for 
entrance into the service and the professional examinations he would 
have had to pass had he remained on the active list of the Navy. 

Mr. FITZGERALD. I ask that this bill be explained. It is 
adding an additional man to the list. 

.:1\lr. BRANDEGEE. I ask for the-reading of the report. 
Mr. BENTON. I understand the gentleman from New York 

wants an explanation of the bill. 
The SPEAKER pro tempore. The Chair recognizes the gen­

tleman from Connecticut. 
Mr. BRANDEGEE. I call for the reading of the report. 
Mr. DALZELL. Does not that bill fall within the excepted 

cla s? 
Mr. FITZGERALD. Under the ruling made last week this 

would entitle him to a promotion. 
Mr. DALZELL. He has no grade now, and this proposes to 

give him a grade. 
1\lr. BRANDEGEE. I am not familiar with the language of 

the bilL If it does not come within the rule I do not ask for 
its consideration. 

The SPEAKER pro tempore. The Clerk will read the report. 
The report (by Mr. MEYER ~f Louisiana) was read, as follows: 
The Committee on Naval Affairs, . to whom was referred the bill (S. 

5771) to reinstate Francis S. Nash as a surgeon in the Navy, having 
considered the same, report thereon with a recommendation that it 
pass, and adopt as part of their report the Senate report on said bill, 
as follows: 

[Senate Report No. 3786, Fifty-eighth Congress, third session.] 
'.rhe Committee on Naval Affairs, to whom was referred the bill (S. 

5771) to reinstate Francis S. Nash as a surgeon in the Navy, having 
considered the same, report thereon with a recommendation that it pass. 

The bill has the RJ?proval of the Surgeon-General of the Navy, as will 
appear by the followmg letter : 

NAVY DEPARTMENT, 
Washington, January 19, 1905. 

Srn: Referring to Senate bill No. 5771, which was sent to the De­
partment on December 12, 1904, for a report, and which provides for 
the reinstatement of Francis S. Nash as a surgeon in the Navy, I have 
the honor to state that the Department, under date of February 3, 
1904, addressed to your committee a letter concerning a joint resolu­
tion (S. R. 33) authorizing the President to appoint Doctor Nash as a 
surgeon in the Navy, wherein, for the reasons stated, it recommended 
against the proposed legislation. 

The Bureau of Navigation is opposed to the bill for the reasons given 
in a communication under date of January 28, 1904, as follows : 

"The records of the Bureau show that he (Doctor Nash) resigned for 
purely personal reasons. The Bureau considers that it would estab­
lish a bad precedent to return Doctor Nash to the naval service in ac­
cordance with the provisions of this bill. Doctor Nash has been out of 
the naval service for more than twelve years, during which time his 
contemporaries have been doing active duty in the Navy, including 
their share of sea duty. Putting Doctor Nash on the Navy list as 
additional number would not interfere with the promotion of officers, 
but it would interfere with their precedence, which is of value. While 
the Navy may be in need of surgeons, the resulting good of adding one 
surgeon to the list would not warrant the injury done by establishing 
the precedent of placing anyone on the Navy list with high rank after 
hnvlng resigned for personal reasons and remained out of the service 
for a long period of time." -

Attention fg, however, invited to the report quoted below, which was 
made under date or January 23, 1904, by the Surgeon-General of the 
Nav;r with reference to the above-mentioned resolution, viz: 

" Dr. Francis S. Nash has a creditable record in the service of the 
Navy of thirteen and eleven-twelfths years, resigning for personal rea­
sons November 23, 1891. Since then he has been activelY engaged in 
the practice of his profession, having been an army contract surgeon 
since the early part of the Spanish-American war. At the beginning of 
this war he volunteered to take his old position in the Navy. This Bu­
reau is in need of additional officers and wlil be until those allowed by 
the last Congress shall have been commissioned, and the total number 
will not be commissioned until 1908. 

"As it is believed that this bill would not injure the standing of any 
medical officer in the Navy, and as Doctor Nash has nearly thirteen 
years to serve on the active list, the Bureau recommends that he be 
given a commission as an additional number as recommended in this 
bill, with the proviso that be pass successfully the physical examination 
required for entt·ance to the service and the professional examinations 
he would have had to pass had he remained on the active list of the 
Navy." 

The Bureau of Medicine and Surgery, in an indorsement dated Decem­
ber 15, 1904.~,. invites the attention of the Department to its indorsement 
of January :.:3, quoted above, and, tor the reasons expressed in that in· 
dorsement, approves Senate bill 5771. 

Very respectfully, 

Hon. EUGENE HALE, 
Ohairtnan Oommittee on NavaZ Affairs, 

PAUL MORTON, 
Secretary. 

United States Senate. 
M r. BRANDEGEE. That comes clearly within the rule. 
Mr. DALZELL. I believe it does. 
Mr. BRANDEGEE. It does not involve a person in the 

Army or Navy under the language of the bill. 
Mr. BENTON. What is the question the gentleman raises? 
Mr. GROSVENOR. There is no question raised now. 
The bill was ordered to a third reading; and it was accord· 

ingly read the third time, and passed. 
On motion of Mr. BENTON, a motion to reconsider the vote 

by which the bill was passed was laid on the table. , 
JAMES HOUSELMAN. 

The next business on the Private Calendar was the bill (H. R. 
815) to correct the military record of James Houselman. 

The bill was read, as follows : 
Be it enacted, etc., That all orders dismissing James Houselman, 

second lieutenant Company H, Sixty-sixth Regiment Illinois Volunteer 
Infantry, from the service of the United States be, and the same are 
hereby, set aside, and . that the Secretary of War be, and hereby is, au­
thorized and directed to issue to him an honorable discharge as of 
December 7, 1862. 

:Mr. GROSVENOR. Mr. Speaker, I would like to know what 
the meaning of that digging up of ncient action on the part of 
the War Department is based upon, at least. 

Mr. PRINCE. Mr. Speaker, in answer to the inquiry of the 
gentleman from Ohio I would state this: James Houselman 
was directed, under ·orders of his captain, to go with two com­
rades in search of a comrade that was out of his mind, by the 
name of Beatty. While in search of this unfortunate crazy 
man he met a company of foragers, I believe, of the same 
brigade. He asked these foragers if they had seen this crazy 
man. They reported they had not. At that time there rode up 
Generals Logan, McPherson, and Grant. This occurred about 
the 6th or 7th of December, 1862, near Oxford, Miss. 

The general ordered them all under arrest. They were sent 
to the guardhouse, and the next morning or the morning there­
after this officer was dismissed, without a trial of any kind. He 
sought to make explanation, but they would not listen to the 
explanation at that time. It was in the early days of the war, 
when the officers in charge had issued strict orders against 
foraging and against stragglers. The evidence discloses the 
fact that he was in the line of his duty, seeking to restore to 
the ranks or to the camp this unfortunate crazy man, and that 
he took no part whatever in the foraging. Men who were taking 
part in the foraging state that they did steal some turkeys; that 
this man had nothing whatever to do with the taking of the 
turkeys, was in no sense connected with them, but was arrested 
and dismissed for being in the line of his duty, seeking to find 
and take back to camp an unfortunate crazy man. 

Immediately after this order was issued dismissing him, his 
captain prepared a paper, had it signed by a number of the offi­
cers, and started to the tent of General Grant to make explana­
tions. They were then preparing to move toward Vicksburg, 
and were unable to get the ear of the General at that time. 
This man dropped out of the service, and that was the end of 
the case. 

We thought under the circumstances, these officers testifying 
by affidavit that this man was in the line of his duty, that he 
was a good officer, that he had committed no offense, that he 
was summarily dismissed without an opportunity to explain 
what he had done, he ought now to be given an fionorable dis­
charge. Those are the facts, as nearly as I can give them to 
the gentleman from Ohio. 

:Mr. GROSVENOR. Is this the first time an effort has been 
made to change that order of the War Department? 

Mr. PRINCE. No; I think the first efforts were made in 1887, 
when affidavits were made. 

Ur. GROSVENOR. While some of these people were ali.,-e? 
Mr. PRINCE. The captain, the lieutenant, and his comrades 

have stated these facts, and they are a part of the reco!.'d that is 
before the gentleman in the report. 

1\Ir. GROSVENOR. Can the gentleman state now that an 
earlier effort was made to get this matter set right? 

Mr. PRINCE. I think not, prior to 1887. 
1\Ir. GROSVENOR. After everybody connected with the 

issuance of the order was dead. 
l\1r. PRINCE. The officer who made the order testifies, and 

his affidavit is there. The adjutant who carried the order under 
the direction of the captain testifies that he gave the order, and 

\ 
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there is no question in the world about the order being given. . He was never allowed to make an explanation or utt-ei" -one word in 
There is no question about his being in search of a erazy man. his defense, when he could, if he had been allowed to have done so, 
T he cr·azy man 

18
· still ~,;ve, ms· an.e, and was m· san-" .at the tl.Ill• e explained and proven the whole case satisfactory to any general eom-

- <;U..l • "" manding an army o.r any court-martial his entire innocence of all inten·-
that this man was detailed to look for bim. tlon to commit any wrong in the p~·emises. I knew Lieutenant Housel-

1\Ir. GROSVENOR. Mr. Speaker, it is a very thankless job . man well .and I know him to have been a good an-d efficient officer and 
to ObJ·ect to tbe passage of b"1lls of th1"s .char·acter·, but thls bill · soldiet·. He obeyed orders strictly and was always ready for any {luty - he was called on to do; no matter what that duty was, he was always 
does not stand upon a better foundation of fact than probably ready. He was universally kin-d and obliging, both to o.fficers and prl-
.a thousand othe ·s ld ·f the bad b en f tu ate eno gh to vates, and was well liked by all the regiment who knew biro. · · r wou 1 Y e or n u And he further states that :he has no interest ln the prosecution of 

-obtain a report from the Committee on Military Affairs. . thls claim, and his post-office address is Charleston, Coles County, IlL 
Mr. W Alli~ER. Will the gentleman allow me to say a word? CHARLES s. CHAMBERS, 
Mr. PRINCE. If the gentleman from Ohio has finished what Late Ailjutant Bi.a:ty-thirit Regiment Illitwis Volunteer Infantry. 

he wishes to say, I will yield to my colleague. The circumstances are peculiar. I am confident that if tbis 
Mr. WARNER. I wish t~make a statement to the gentle- young man had had the experience that gentlemen on this floor 

. man from Ohio before he goes .any further. I want to say th.at have, when General Grant was President of the United States 
I was down in that part of tbe .country at that time and know ' .here in Washington, he w-ould have made appli-cation and 
something of the circumstances. . would h..'lve b:een reinstated if it had been in the power of 

That was 'in December, 1.862. This Houselman was a green General G1·ant to reinstate him. There were hundreds of 
country poy, who volunteered in May .or June, 1862, and by the such orders issued on the spur of the moment, and hundreds re· 
partiality of his comrades was elected a lieutenant. He knew -voked by General Grant himself dnring that memorable earn­
as little of military law as he did of Sanskrit. General Grant, _paign down througb Mississipp~ wWch was somewhat disas­
.at that time, as the gentleman will remember, was trying to trous to General Grant. 
force his way down through Mississippi to keep the Conf:ed- In that connection I will tell of an army incident of that time. 
erates away from General Sherman, who was ordered to attack \Ve had a surgeon in our regiment, Christopher Goodbrake. 
Chickasaw Bayou on the 1st day of January, 1863. Van Dorn The orders were strict against -foraging. We were ·ordered to 
came around to the rear of Grant at Holly Springs, captured his protect the rights of the people -of the South, trying t-o win them 
depot of supplie , burned the railroad bridges, destroyed Ws by fair treatment. General Grant rode up on a couple of sol· 
line of communications, and General Grant was forced to re- diers of my regiment, the Twentieth Illinois, who were skinning 
treat on Memphis and go down to Vicksburg that way. He had a hog. He ordered them tied up by the thumbs. They we1·e 
issued at that time a stringent order against foraging. He had n~w to that sort of treatment, an_, they began to talk back to 
troubles of his own. TWs man Houselman, according to the hm1. They said it was all right for a poor private soldier, if 
undisputed testimony (and there can be no question of its cor- be killed a hog, to be tied up by the thumbs, but the officers 
rectness, because it is in the shape of affidavits of his captain could shoot all the hogs they wished to. General Grant asked 
and the adjutant of the regiment who issued the order); was them what Qfficer they had seen shooting a hog, and they said 
_out hunting for an insane member of his <Company. He came they had seen Surgeon Goodbrake shoot a hog. General Grant 
.onto these foragers, who, fortunately or unfortunately, had sent back an order putting Goodbrake under arrest. 
some chickens and tur·keys in their possession. · He asked them 'Ve were nervous and somewhat frightened, as we were ex­
if they had seen anything of the crazy man, and just then G:en- p~cting to go-into action at any time and we wanted our surgeon 
eral Grant rode up. He saw them violating_ red-banded his With us. We sent a request to General Grant asking permis~ 
order. He was angry. He ordered the whole -crowd under -ar- sion for Goodbrake to remain with the regiment, and he gave 
rest and into Oxford, Miss., and the next morning he issued a that permission, and that was the last we heard of it for about 
special order dismissing Houselman, who was a commissioned a year . 
.officer, from the service. General Webster, of Granes staff, was taken sick, and Grant, 

The .Army was then in an uproar or a turmoil of retreat. having .learned of Goodbra.ke's skill and ability as a surgeon and 
There was no time for a court-martial ·or for negotiation or physician, especially detailed him to attend General Webster. 
diplomacy, and from that time until aft-er the fall of Vicks- Webster became convn!escent. One night· down in Tennessee, 
burg General Grant had all he could attend to. Houselman, by the camp fire, Good.brake was walking back and forward. 
ignorant, a young country lad, dismissed from the service got Grant was sitting on his camp stool, and finally Goodbrake 
back home. He did not know -of any means of getting re- turned to him and said: " General, why did you place me under 
dress. He knew he had been improperly dismissed, and now all arrest that time? Was it because I missed that infernal pig?" 
of these officers who had anything to do with the order, except ILaughter.] That was the end of that arrest and that order. 
Grant, Logan, and 1\fcPherson, come in and make affidavit as Mr. GROSVENOR. l\Ir. Speaker, I want to b:e heard, but the 
to the truth of these staternentB. Here is one affidavit from the gentleman from Illinois took me off the floor and yielded all 
adjutant of the regiment who issued the order under the direc- the time to somebody else. 
tion of the colonel. He says : The SPEAKER pro tempore. The Chair will hear the gen-
STATE OF ILLINOIS, Coles Ooun.ty, SS: 

On the 21st day of J'uly, A. D. 1891, personally appeared before me, 
clerk -of the circuit court in and for the county .and State aforesaid. 
Charles S. Chambers, whom I certify to be respectable and entitled 
to cred.it, who being by me first duly sworn accordi.Iig to law, .says that 
be is the identical Charles S. Chambers who was adjutant of the Sixty­
third Regiment Illinois Vohmteer Infantry in the war of 1861-1865, and 
he further states that while the regimel).t (the E!ixty-third Regiment 
Illinois Volunteer. Infantry) were encamped at Oxford, Miss., In 
the month of December, 1862, he as adjntant of sald regiment re­
ceived an order from Joseph B. McCowan, lieutenant-colonel command­
ing the regiment, to detail one commissioned officer, one noncommis­
sioned officer, and three privates to go out in the country and hunt 
up a _private by the name of Samuel B~atty, of Company H, said regi­
ment, who had become insane while the said regiment were stationed 
at Jackson, Tenn. I obeyed the order, and detailed Second Lieut. 
James Houselman, of Company H, said regiment, to take charge of 
said detail. Said Beatty belonged to Houselman's company, and I 
made the detail from Beatty's own company for the reason that I knew 
he knew him (Beatty) better than any other commissioned officer I 
could detail out of the regiment. 

They proceeded to carry out the order, and while said Lieutenant 
Houselman and his detail were in the discharge of said order and their 
duty they accidentally ran across some other soldiers who it was sup­
posed belonged to other regiments and who were out of camp foraging; 
or in othet• words they were appropriating all the chickens and turkeys, 
etc., belonging to the citizens that they could find, and while thns en­
gaged said Lieutenant Ilouselman and his detail came upon them. 
They had been very successful in their foraging, it seems, for they were 
pretty well loaded with chickens, turkeys, etc., and were, it seems, just 
in the act of returnin~ to camp when the two different parties met. 
Just about the same tune a third party put in an appearance in the 
~~·~~n~l 0~o~be~;1~h2J~!~~fi~n,s;;;go ~~1:fhe:;'0~e;en~fe~~~ht:es:~~ 
business. Lieutenant Ilouselman and his party, with tbe ·balance, were 
placed under arrest and sent back to camp. I think they were all 
placed in the guardhouse for a few days; at any rate it was not long 
when Houselman was dishonorably dismissed from the service without 
ptcy or emolument. 

tleman. 
Mr. GROSVENOR. This soldier appears in one breath to be an 

inexperienced young boy and in another a long-experienced -valu­
able soldier, who was always ready for service and wh~ per· 
formed some mighty feats between July and December, whirh 
was the period of his service in the Army. Three great officers 
of the Army perpetrated this outrage. One was General Grant, 
the other was General McPherson, and the other w.as Gen. John 
A. Logan. After the war was over, presumably this knowledge 
in the possession of every one of these men, Grant was elected 
President, Logan was a Senator from Illinois during all the pe· 
riod of his life after the war. McPherson had been killed. 
They waited until the last man was dead before they attempted 
to get this relief. Here was a line of soldiery and officers, men 
with standing enough to get all these_. ce1·tificates-Grant, Presi­
dent; Logan, a great man-a word from whom, a mere hi.nb 
from whom, would have been sufficient to relieve tWs man from 
the result ·of tWs court-martial. 

Mr. WARNER. There was no court-martial. 
.Mr. GROSVENOR. Well. it amounts to the same thing; it 

was all the easier then because it could have been reversed by 
a mere suggestion. Now they come and impute all this wicked­
ness to General Grant and General Logan. 

Mr. WARNER. Tbere is nothing of that kind attributed to 
either one of them. I desire to call attention to the fact that 
this bill has been before this Congress for ten years, ever since 
I came here, and ·we have been trying to get a hearing on it. 

1\Ir. GROSVENOR. That is the very first question I asked. 
Mr. PRINCE. The gentleman asked, if I recall it, when he 

first m_ade application, and I said in 1887. 

I 
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:M:r. GROSVENOR. For the purpose of,my- argument, .that is Within a day or two after he ordered him dismissed, without 
sufficient. Let us· see \vhat they say: a trial-this officer who, under the evidence, had never drank 

Gen. ;r. A. Logan, away from his command, and in a very impertinent anything before, and under the evidence before the committee 
way, demanded why he, said Houselman, was not with his company, never drank anything since, who was at that time a member-of 
and ordered him hack to his company, which was but a Bhort distance Plymouth Church, and his pastor was Henry Ward Beecher, and · away. He said Logan was not willing to hear any explanation from 
said Honselman or the comrades with him, and in a few days, as he there is on file as part of the papers an autograph letter from 
·was informed at the time, had General Grant make an order dismissing Mr. Beecher asking action on the part of President Lincoln 
said Houselman from the seJ"Vice with all pay and allowances. favora,ble to this man. President Lincoln ordered that the man 

I call the attention of the gentleman from Illinois [Mr. WAR- be returned to his regiment and put in command. General 
NEB] to the fact that he was not deprived, and could not be de- Butler hearing of this order, telegraphed to the President that 
prived, of his pay and allowances by that order dismissing him, he was a drunken man and ought not to be restored to his com­
·and yet the complaint was made that he was deprived of his mand, and asked 1to have the order suspended, or insisted upon 
pay and allowances. his order. President Lincoln ap}1toved of his first order to tbe 

:Mr. WARNER. Let me say that he could be, because he was. extent of suspending the first order without the knowledge, so 
Be was something like that officer who was put in -the guard- far as the papers show and any evidence that we can find. 
house and who· went to the general. The general said he could General Butler insisted upon the man being separated from 
not be put in the guardhouse for that, but the man replied that the service, and be was separated from the service by order of 
be was already the-re. the Adjutant-General, but the facts were not called to the atten-

1\lr. GROSVENOR. The gentleman knows that over and tion of President Lincoln. His order suspending the action of 
over again where these dismissals took place the pay and allow- the commanding general, General Butler, still seemed to be in 
ances were recovered afterwards. force and effect so far as the knowledge of the President was 

Mr. WARNER. Where proper steps were taken. concerned, and the subsequeut order of the Adjutant-General 
Mr. GROSVENOR. The simple step was to make the claim did remove the man from the service, approving the act of 

to the paymaster. General Butler. Mr. Lincoln passed away. The matter was 
Mr. WARNER. It took some action on the part of the per- brought up again to President Johnson. He approved of the 

-son who had been deprived of -his pay. doing of what President Lincoln. sought to do. No action has 
Mr. GROSYENOR. Let us see what be says further about been taken looking to restoring the man. Be made application 

Logan. Logan now was the man; and Logan was the Illinois at once within three or four "days for removal of the charges 
officer, and Logan was the Senator from Illinois, the gentleman against him. The proof is that the man was not a drinking 
with all power. Yet it does not appear that Logan was ever man, and if the drinking and getting drunk on one occasion 
approached on this subject. Let us see what motive he attrib- would warrant dismissal from the service without a trial, with­
utes to John A. Logan: out an explanation, I am frank to say_ that a great many 

He farther states he believes Gen. John A. Logan, with all his great- splendid men on both sides of that great contest would have been 
ness, acted through prejudice and _spite against said regiment, and with sunlmari"ly di~miss_ ed from the service, and perhaps some of them ·mature deliberation would have refrained tt·om such a harsh order. -

Mr. 'VARNER. Does the gentleman say that Bouselman says on. eaeh side of that %reat contest later on might not have r:-­
that? cen·ed the great cred1t that they have from the pe-ople of th1s 
· .Mr. GROSVENOR. No; but it is said in his behalf. It is an c-ountry. Those are the facts as near as I can give them to the 
.affidavit made by an officer of his regiment. 'Veil, Mr. Speaker, gentleman. - . - - . . 
if such is to be the case, if we are to go back-- j ~r. GROSVENOR_. Mr. Speaker, _It shows ~e are m the 

Mr. LACEY. Mr. Speaker may I ask the gentleman a _ques- ~usm~ss of resurrection. _ ~_ow, here IS a mar;t with pres~ably 
tion? ' · mtelhgence enough to be. a colonel of a regiment. There has 

The SPEAKER pro tempore. Does the _gentleman from Ohio 
yield to the gentleman from Iowa? 

1\lr. GROSVENOR. Yes. 
Mr. LACEY. Mr. Speaker, how many of Grant's soldiers 

does the gentleman think would have gone clear through to the 
end of the war if everybody who took a chicken or a turkey bad 
been dismissed? 

1\fr. GROSVENOR. I never served in Grant's army, but that 
would have been a mighty h~d thing in the army I did serve in. 
Mr. Speaker, I have done my duty. I have called up the fact 
that there are probably 2,500 cases quite as strong as this, and if 
we are .going into it, I think we had better have another general 
·amnesty to aJJ men who disgraced the service during the war. 

The SPEAKER pro tempore. The question is on the third 
_reading of · the Senate bill. 
. The bill was ordered to be read a third time, read the third 
time, and passed. 

G. G. MARriN. 
'l'he next business on the Private Calendar, under the order, 

was the bill ( S. 2560) for the relief of G. G. Martin. 
The Clerk re-ad the bill, as follows: 
Be it enacted, etc., That the Secretary ot War be, and he is hereby, 

authorized and directed to issue to G. G. Martin, late lieutenant­
colonel l!~lrst United States Colored Troops, an honorable discharge as 
of date December 31, 1863. 

The SPEAKER pro tempore. The question is on the third 
reading of the Senate bill. 

Mr. GROSVENOR. Mr. Speaker, I would like to know what 
this is about? 

1\fr. PRINCE. Ur. Speaker, in the case of Mr. Martin, be 
was the colonel of a colored regiment stationed, I think, near 
Norfolk or Portsmouth-! have not the exact place before me. 
In 1863, on Christmas eve, he and some of his fellow-officers did 
a little celebrating and drank a little more liquor than perhaps 
they ought to ha"'e done. Near by the camp lived his wife in a 
little cottage, and this officer had the right to make her home 
their joint home while the troops were stationed at that point. 
That evening after they had been drinking a little they went to 
a fair which was held either in Portsmouth or Norfolk. Present 
at that fair was Gen. Benjamin F. Butler, the officer in command. 
This officer walked up to Butler, and he smelled his breath--

l\Ir. CAPRON. Whose-Butler's? [Laughter. ] 
1\Ir. PRINCE. No ; Butler smelled the officer's breath, and 

dismissed him from the service. 

been no report received. The House is driven to this legisla­
tion, and while other Members of the House may perhaps have 
hundreds of these bills pending here is one · that comes in· here, 
it is said on yesterday, a Senate bill without any report, and it 
is to be put through. It is presumable that this man had in­
telligence enough to know something about what he had a right 
to do. He had a right to demand an investigation and a court 
of inquiry could not have been refused bini, yet he has stood by 
for forty years and upwards and now comes when Butler is dead 
and Lincoln is dead and everybody else is dead and asks the 
Congress of the United States to take his unsupported testi­
mony of a set of facts which go to show that all that was ever 
said of Butler was not half enough, and that Lincoln was a weak, 
cowardly · man who would make an order and then stand by 
and know it was disobeyed absolutely, and a colonel of a regi­
ment, who could ha-re written a letter to Mr. Lincoln at any time 
on any day of the week, and who wrote him at no time, is now 
here forty years afterwards asking to be taken upon his own 
naked unsupported statement of the facts. If that is to be the 
case all I have got to say is I am just simply registering this 
particular protest applicable to all the cases of rE;surrection 
that are to come. The Committee on Military Affairs has given · 
out word here that none of us could have any bills reported, 
and nobody bas had any bills reported. Now, for some reason 
or other there are two or three of these favored bills. coming in 
here and are to be put through on this occasion. I protest 
against it; it is utterly unfair, and in my judgment well cal­
culate to demoralize the administration of military justice in 
this country if this sort of a thing can be done. 

Mr. ROBINSON of Indiana. And I might suggest to my 
friend from Ohio we have one safeguard even if we should make 
a mistake in favor of some soldier who has gone forward in de­
fense of his country and served his time, and that is in the Pres­
idential veto of measures like this when a not meritorious one 
is sent to the House. 

l\lr. -GROSVENOR. I think the House of Representatives 
ought not to shift its responsibility onto the Executive. 

Mr. ROBINSON of Indiana . The gentleman does not under­
stand me. I do not say that there should be any shifting of re­
sponsibility. · I think the · most liberal rule ought to obtain here 
in reference to soldiers who have gone forward even after this 
lapse of years. . 

Mr. GROSVENOR. Does the gentleman think it would apply 
to a man who was tried or dismissed from the service by the 
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President of the United States, because my friend from Illi­
nois has fallen into the blunder of believing that a major-general 
in command of a department could dismiss an officer from the 
service? That was impossible. It had to be done by order of 
the President through the Adjutant-General's Department here. 
Now, does the gentleman think that forty years afterwards we 
ought to go to work and undo all the matters of discipline that 
were done in those days? 

Mr. ROBINSON of Indiana. I might suggest to the gentle­
man from Ohio [Mr. GROSVENOR] that I know of the necessity 
for discipline in the Army as well as in the House of Representa­
tives, but I do not agree with the gentleman's strict discipline 
either in -the Army or in the House of Representatives. But I 
think, after forty years, if a soldier has served meritoriously, it 
would require to be a pretty clear case before I would vote 
against granting relief even after that lapse of time . . 

Mr. GROS.VENOlt. The gentleman thinks that the longer 
be gets away from the facts of a case the stronger the case will 
grow? 

Mr. ROBINSON of Indiana. I understand that the complaint 
of the gentleman here is not because these few bills are pre­
sented, but that Members can not get larger consideration of 
their own bills. I am in that category. I would lilte to have my 
bills considered, too. 

Mr. PRINCE rose. 
The SPEAKER pro tempore. Does the gentleman from 

Ohio [Mr. GROSVENOR] yield to the gentleman from Illinois [Mr. 
PRINCE]? 

Mr. GROSVENOR. Certainly. 
Mr. PRINCE. .Mr. Speaker, I want to state this in fairness 

to the committee and the House, that this is a Senate bill, No. 
2560 ; that it was reported to this House, and the number of 
~he report is 4629. It was reported yesterday, and tl!.e bill 
that was reached just before this one was reported yesterday, 
and the report made. I am informed that the report bas not 
yet come from the Printer. That is no fault of mine, nor is it 
the fault of the Committee on Military Affairs. We have pre­
sented the report, the Senate has made a full report, and the 
Military Secretary has rendered a report on it, and what I have 
said about President Lincoln changing and setting aside the 
order dismissing him from the service is a part of the military 
record of this man. It is not gotten up for the occasion. It is 
a part of the military record as detailed by the Military Secre­
tary, coming from ' the record. Now, let me state it again, so 
that there will be no misunderstanding. 

Mr. PADGETT. Will the gentleman from Illinois [Mr. 
PRINCE] yield for a . question? 

Mr. PRINCE. I will. 
M'i'. PADGETT. Why · is it that the Committee on Military 

Affairs have adopted a uniform policy of refusing to report 
measures of this kind for Members Qf the House, and just at 
this time report these measures? 

Mr. PRINCE. Why, I do not.know that we have refused to 
pass upon bills for Members. I know that I have been in the 
committee room, and I have been visited by Members when I 
have been looking over their cases, . and when quite frequently 
it appears there should be an adverse report Members say: 
~·Please do not make an adverse report upon it." I presume I 
have looked over personally during this session seventy-five 
cases asking for the removal of the charge of desertion. There 
has been a meeting every week of one of the subcommittees on 
Saturday for the last three or four weeks, and I might say 
months. That committee has been ready and willing at all 
times to hear Members concerning these bills, and if they will 
come before that committee and present a certain bill ~d they 
will pick out the most meritorious bill we will pass upon that 
bilL But when we do look it through we will make an adverse 
report if an adverse report should be made. I have held my­
self open and ready and willing_ at all times to hear these cases, 
and I have tried to do so. 

Mr. PADGETT. I will say to the gentleman from Illinois 
[1\ir. PRmoE] that I have tried several times to get reports from 
the committee and have not be.en able to do so. 

Mr. PRINCE. Has the gentleman from Tennessee [Mr. PAD-
GETT] asked me for one? 

1\ir. PADGETT. Yes; incidentally. 
l\1r: PRINCE. Was that bill before my subcommittee? 
1\ir. PADGETT. I met the gentleman from Illinois [Mr. 

PiaNCE] in the hall and asked him if we could get reports from 
tbe committee. . · 
. 1\Ir. PRINCE. Did the gentleman ascertain whether it was 
before my subcommittee or not? 

Mr. PADGETT. No; I did not find out. 
Mr. PRINCE. There is more than one subcommittee on de­

sertions. 

Mr. PADGETT. The general understanding has been that the 
committee would not report bills to remove the charge of deser­
tion, and things of that kind. 

Mr. PRINCE. No; we have not taken that position. We have 
taken this position, that it would not be well to report a num­
ber of these cases because of a few that were reported at the 
last sesion, a great majority of which were vetoed by the Presi­
dent 

Mr. PADGETT. After those vetoes, has not the committee re­
fused to report others? 

Mr. PRINCE. I could not answer that the committee has re­
fused to report any bill. 

Mr. ROBINSON of Arkansas rose. 
The SPEAKER pro tempore. Does the gentleman f1·om Illi­

nois [Mr. PRINcE] yield to the gentleman .from Arkansas [Mr. 
H.OBINSON]? 

Mr. GRO.SVENOR. I had yielded to the gentleman from Illi­
nois myself to make a statement. I do not know where I am 
now. 

Mr. PRINCE. This is a report made " by the gentleman from 
Illinois." I will take " his " time back and s~ak in my own time. 
I surely have some time of my own as the person who made the 
report. 

The SPEAKER pro tempore. The gentleman from Ohio, the 
Chair will state, is entitled to the floor at this time if he desires 
it. 

Mr. ROBINSON of Arkansas. I merely wanted to ask the 
gentleman from Illinois a question relating to the facts in this 
particular case. Will the gentleman from Ohio yield for me to 
ask that question? 

Mr. GROSVENOR. Certainly. 
Mr. ROBINSON of Arkansas. If I understood the gentleman 

correctly, he said that this order was originally made by Gen­
eral Butler because this officer had bad breath. 

Mr. PRINCE. Yes. 
Mr. ROBINSON of Arkansas. Have you personally investi­

gated the evidence and found that to be the case? 
Mr. PRINCE. I have no doubt that the man was underthe 

influence of liquor when General Butler made that order. 
Mr. ROBINSON of Arkansas. Was he drunk? 
Mr. PRINCE. Some person would be quite drunk and insist 

that he was not. He was under the influence of liquor very 
evidently. 

Mr. ROBINSON of Arkansas. I understand that General 
Butler discovered his bad breath and summarily dismissed him 
from the sen-ice. · 

Mr. PRINCE. Yes, sir. He approached General Butler, and 
he discovered he was under the influence of liquor. · 

Mr. ROBINSON of Arkansas. Is that all the evidence dis-
clo es as to the condition of the officer? 

Mr. PRINCE. He was not on duty at the time. 
Mr. ROBINSON of Arkansas. That is all I desire to know. 
Mr. GROSVENOR. Now, where is the evidence, and in what 

form does it come, that it was· because of that man's breath · 
that he was dis:Ipissed from the service? Now, may it not have 
been, and can the gentleman say that there were no other mili­
tary reasons for this unfortunate selection of the person to act? 
Can the gentleman state now, at the end of forty years after its 
occurrence, that there was no ground except that which he has 
stated; and if he knows where it comes from, can he tell u8 
where he gets his information? · 

Mr. PRINCE. The only answer I can make to that is that he 
was dismissed on the charge of drunkenness. If there were 
other charges they were not specified at the time when General 
Butler dismissed him. 

Mr. GROSVENOR. Now, does the gentleman from Illinois 
believe that if that officer had been a valuable officer, a worthy 
officer, he could not easily have rectified that mistake right at 
the time or very shortly afterwards? What was there to hli.VS 
prevented him from making an appeal to the great, liberal, gqn­
erous-minded Abraham Lincoln? 

Mr . .PRINCE. He did make an appeal to the great, -splendid 
Lincoln, and Lincoln set aside this order of General Butler dis­
missing him from the service. 

Mr. GROSVENOR. Where is the evidence of that?. 
Mr. PRINCE. This evidence is disclosed in the report and 

is a part ·of the military records of the co·untry. The War De­
partment record shows that Mr. Lincoln put his own name "A. 
Lincoln " to it. 

Mr. GROSVENOR. And then upon a showing by General 
Butler or somebody else they refused to carry the order into 
effect. . 

Mr. PRINCE. Immediately after the order restoring him to 
command General Butler telegraphed Lincoln not to do so, be­
cause he was a drunken officer. 
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Mr. GROSVENOR: And that put an end to the action of 1\Ir. · 
Lincoln. 

Mr. PRINCE. · 1\fr. Lincoln then suspended the order restor-
ing him to command. 

Mr. GROSVENOR. And he died that way? 
1\fr. PRINCE. And he died that way. I have so said. 
1\fr. GROSVENOR. Is it not possible, I will ask th€ gentle­

man himself upon that information, that there might have been 
some other good reason why that man should be discharged, as . 
was done in this case? 

Mr. PRINCE. JJ~rom what I have read of the evidence, I 
would say that that was the only offense that officer committed. 
If the general had the right to dismiss a man, off duty, for get­
ting drunk, I will say, then, he was justified in doing so. 

1\fr. GROSVENOR. Now, who said he was off duty·? 
1\Ir. PRINCE. He was not in the line of duty. He was at­

tending a fa ir away from his duty, and no part of it. 
1\Ir. GROSVENOR. Now, does not the gentleman . think that 

taking the statement of a living man, and giving full credit to it 
now, at this late period, you could upset every court-martial and 
every judgment the War Department made during the civil war? 

1\Ir. PRINCE. No, I do not; _for th~ reason that there were 
a great number of affidavits, all of which are fully set out in the 
report. Nothing has been conc~aled in the slight st degree. 
'.rhere ·are affidavits from men who served with him-from officers 
who knew him, from men who knew him in church life and in 
military life-that the man was not a drinking man. There was 
no evidence that be ever did drink before. There was no evi­
dence that he had any liquor about his home or his tent. There 
is an utter absence of any evidence tending to show that the 
man ever used liquor except upon this one occasion. 

1\Ir. GROSVENOR. Is there anybody living who knows any­
thing about that fact? 

1\Ir. PRINCE. There are affidavits from men who were living, 
nnd they are a part of the report 

Mr. GROSVENOR. Is it not this, that nobody testifies that 
be was drunk, and a great many men testify that so far as they 
knew he was not drunk? And can you not prove anything you 
please after this lapse of time by that method of proof? 

1\fr. PRINCE. Not by the class of evidence that was ad­
duced in this case, the evidence of men who told about the time 
when these circumstances occurred. 

Mr. GRO~VENOR. I wish the gentleman had that report 
here. I s_hould like to see it. . 

Mr. PRINCE. I wish it was. It is not my fault that it is 
not here. The report was sent to the Printing Office yesterday. 

1\Ir. GROSVENOR. I think it is entirely premature to bring 
this bill in here this morning, .the first day it appears . on the 
Calendar,. and then ask the House of Representatives to take· 
the recollection of the member of the committee in the total 
absence of any documentary proof upon any one of these ques­
tions. I protest against the passage of this bill, and I think it 
ought not to pass. 

The SPEAKER pro tempore. The question is on the third 
·reading of the bill. 

1\Ir. ROBINSON of Indiana. Mr. Speaker, not as bearing 
upon this bill, but upon the general subject of legislation here, 
I desire to make a suggestion. We have this committee coming 
in from time to time with favorable reports upon a certain class 
of cases for the relief of men like this. Why can not the com­
mittee, in its wisdom, draft a general law opening up to the De­
partment a discretion in this class of cases, claimed by the com­
mittee to be meritorious, empowering the Department to grant 
this relief, so that the committee will be relieved from the 
charge of unjust discrimination against Members, and so that 
these meritorious cases may be acted upon without Congressional 
action? . 

This is not the first time I have presented this suggestion. 
The chairman of the Committee on Military Affairs has coincided 
in that view for several years, and it would spare the committee 
the charge of di crimination against Members and would give 
great relief if they would draft such a general bill. It would 
save the 'time of Congress, and would allow relief to these meri-· 
torious cases, even after this lapse of time. We had such a law, 
as the gentleman knows, for many years, but owing to the lapse 
of time, under the strict construction of the law by the Depart­
ment, relief can not be given in these cases without special leg­
islation. · If these cases are meritorious, the time of Congress 
could be saved, the evidence could be presented to a bureau that 
would grant that relief in many cases;-and the committee would 
be relieved of a perplexing problem. 

Mr. CAPRON. 'Viii the gentleman yield? 
1\fr. PRINCE. Yes. I will first answer by saying that that 

is very nice in theory, but it is a very difficult problem to pre­
pare a bill which would meet. all of the occasions that arise in 

this class of cases. The gentleman from Ohio [Mr. GROSVENOR]. 
stated very properly a week ago to-day that be was a member. 
of this House in 1889, when a general bill was presented whiclt 
had for its purpose the removal of charges Of desertion. He 
said at that time he thought he had made all the suggestions in 
the nature of amendments (and others had done likewise) that 
would cover the various classes of cases that ought to be covered. 

Now, this is a ease of an officer. There is no law covering 
the case of an officer. There is no law covering the case of a 
man who enlisted in the Regular Army. The law that is in ex·: 
istence is for the benefit of the enlisted volunteer soldier. . Be· 
cause this is an officer whose case is not covered by the general 
law, this bill was introduced in the Senate and has been passed 
by that body. 

Mr. ROBINSON of Indiana. I am not complaining about 
this bill. 

l\fr. PRINCE. We took this up with a view to disposing of 
legislation that had been passed by the coordinate branch of 
the Government, s·o that we might not be charged with failing 
to carry out legislation which had been carried through another 
branch of Congress 

Mr. ROBINSON of Indiana. I might suggest to the' ge-ntle­
man that it is a very singular confession of impotency for a 
committee having these various measures in charge to say tha t 
they could not frame a general law in terms that would clothe 
the Department with power to grant relief in these cases, when 
they come into the House of Representatives and themselves 
define the class of cases, although they may be various, in which 
this relief is asked of Congress. 

Mr.· GROSVENOR. In deference to the wishes of certain 
gentlemen sitting around me, I ask, Mr. Speaker, that the mem­
ber of the committee in charge of this bill lay the bill aside 
without prejudice until this report can come in. 

Mr. PRINCE. I have no objection to that I do not want to 
press anything here. 

'l'he SPEAKER pro tempore. The gentleman from Ohio asks 
unanimous consent that .the bill may be temporarily laid aside 
without prejudice. Is there objection? 

There was no objection. 
GILBERT SHAW. 

The next business on the Private Calendar under the spe-, 
cial order was the bill (H. R. 15021) for the relief of Gilbert 
Shaw. 

The Clerk read the bill, ·as follows : 
Be it e-nacted, etc., That Gilbert Shaw be, and he is hereby, autho1·ized 

to select a tract o! not more than 160 acres o! the public land of the 
United States subject to homestead entry, !or which a pater:t shall 
Issue forthwith, without any requirement as to occupancy or improve­
ment, and without the payment o! any fees or charges (homestead fees 
and charges having heretofore been paid by him), this grant being 
made by way o! compensation on account o! the loss o! the quarter of 
section 31, in township 8 north, range 7 east, in Lancaster County, 
Nebr., in good faith taken, occnpied, and improved by him, but found 
to be embraced within a railroad land gran! previously made. -

With the following committee amendment: 
At the end of line 10 amend by adding "northwest." 

Mr. PAYNE. Mr. Speaker, I would like to hear something 
about this bill. 

1\Ir. LACEY. 'l'he gentleman from Missouri [Mr. DE AR­
MOND] introduced the bill and I think is able to expla in it fully. 

Mr. DE ARMOND. Mr. Speaker, this is a bill to permit a 
man who took a homestead which he lost by reason of the land 
upon. which he homesteaded being embraced in a railroad grant. 
as was discovered some years after be bad taken it and gone 
to considerable expense to complete the improvements upon 'it, 
to take another tract in lieu of that which he lost. 

This man is an old soldier-has credit, of course, for the 
length of time be was in the Army, the time that he lived upon 
this land; and the necessary time, after counting that, to give 
him a homestead if he were to -homestead now, would be com~ 
paratively sm-all. In view of the fact that he lost this piece 
of land, taken at an early day, thnt be is now a comparatively 
old man, and the further fact that the best lands have been 
taken up, it was thought by the committee to be proper, and I 
think it is proper, to permit him to take a _homestead of 160 
acres of any of the lands of the United States subject to entry; 
and give him a patent to it without requiring him to live upon 
it, as in the case of an ordinary original homesteading. 
· That is all there is of the matter. I think there ought to be 
no objection to the bill. It is a very small matter to the public, 
and yet a considerable matter to the individual. I think he is 
entitled to what the bill gives him, and I hope there will be 
no opposition to passing the measure through the House and 
hastening it to the Senate in order that justice may be done to 
him at this late day, after the deprivation for many years of tile 
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homestead which he took · in good faith and lost without any 
fault of his. 

The amendment recommended by the committee was agreed 
to. 

The bill was ordered to be engrossed and read a third time ; 
was read the third time, and passed. 

PENSION APPROPRIATION B~ 

Mr. VAN VOORHIS. Mr. Speaker, I move that the House 
resolve itself into Committee of the Whole House on the state 
of the Union for the consideration of the bill (H. R. 17330) 
making appropriations for the payment of invalid and other 
pensions of the United States for the tiscal year ending June 30, 
l90u, and for other purposes. 

The motion was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the "State of the Union, with Mr. GRAFF in the 
chair. 

The CHAIRMAN. The House is now in Committee of the 
Whole House on the state of the Union for the consideration 
of the bill H. R. 17330, the pension appropriation bill, and the 
Clerk will report the bill. 

Mr. VAN VOORHIS. Mr. Chairman, I ask unanimous con­
sent that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentleman from New York asks 
unanimous consent that the first reading of the bill be dis­
pensed. with. Is there objection? _ 

There was no objection. 
Mr. VAN VOORHIS. Mr. Chairman, this bill carries an ap­

propriation of $138,250,000, being the full amount estimated by 
the Pension Bureau for all the items in the pension system. 
This is less by $110,600 than the bill of last year. - Aside from 
this change in the .amount the bill follows the language of 'the 
current law word for word, so that the committee will under­
stand the bill without taking time for further explanation. 
Unless there is some question to be asked, I will yield to my 
colleague· on the committee, Mr. UNDERWOOD. · 

Mr. UNDERWOOD. Mr. Chairman, this bill carries $138,-
250,000 for pensions. It is about the high-water mark on pen­
sion bills. It carries a little more money than any other general 
appropriation bill has· ever carried heretofore. I have no oppo­
sition, nor do the minority members of the Pension Committee 
oppose paying the pensions that have been ascertained under 
law by the Pension Bureau or that have been passed by special 
bills here. But there is one clause in the bill that we do object 
to, and we have filed a minority report stating our objections. 
Most of .the Members of the House recall that when the defi­
ciency bill was before the House last spring we moved to strike 
out of that bill an appropriation of four and one-half million 
dollars to pay pensions created under order No. 78, ·which is an 
order made by the ~resident of the United States directing the 
Commissioner of Pensions to put all soldiers who are honorably 
discharged from the Army or Navy on the pension rolls under 
the law of June 27, 1890. 

Now, that law provides that the soldier or sailor who has re­
ceived his honorable discharge and is .suffering from a perma­
nent disability not created by his own vicious habits may be 
put on the pension rolls. We then took the position, and take 
it now, that order No. 78 was in violation of the law passed by 
Congress, that the President has ·usurped, in making order No. 
78, the powers of the legislative branch of the Government. 

It is evident under the law that a man must be suffering from 
a permanent disability that prevents him from doing manual 
labor to obtain and receive a pension under the law of June 27, 
1800, but under order No. 78, as made by the President of the 
United States, for a man to be placed on the pension rolls to-day 
under that act of Congress it is only necessary for him to prove 
that he was honorably discharged from the .Army or the Navy 
and that he is 62 years of age. Now, it is clear and evident 
that there are men, soldiers of the Army and Navy, soldiers or 
sailors, who have been honor{lbly discharged who can go on 
these pension rolls under that order who are not suffering from 
a permanent disability and are not prevented from manual labor, 
and, in fact, do not need a pension in any way !n the world. 
'Well, now, the answer that is made to that by the Commissioner 
m his report and those who argue the case is that, under the 
·!acts and the history of the applications under the law of 1890, 
a large percentage of these men who obtained pensions under 
that law are over 62 years of age, and that being the case, the 
order only copplies with what is a physical fact; but I say that 
if there is one man above 62 years of age 'who is not suffering 
from a permanent disability not contracted by his own vicious 
habits, who is able to do manual labor, and this order of the 
President puts him on that pension roll, then it is done-in viola­
tion of the law of the land and in the face of the legislation 

enacted by the Congress of the United States, and tnat this 
branch of the Government should not submit to a violation of· 
the law or recognize that violation of the law by appropriating 
money to carry it out in this pension bill. 

But more than that, I think the facts as stated by the Com· 
missioner himself demonstrate clearly that these men who go 
on the pension rolls under order No. 78 could not get there-that 
is, a large percentage of them-if it depended on their proving 
that they were suffering from a permanent disability that pre­
vented their doing manual labor. Why do I say that? The 
Commissioner of Pensions states to the committee in the bear­
ings that there are 48,662 claims filed up to December 1, 1904, 
under order 78. Of these ·claims he states that only 7,875 of 
them were old claims, men who claimed that they were entitled 
to a pension before order No. 78 was made, showing that o•er 
40,000 claims were filed from the 1st of April to the 1st day 
of December under order No. 78 of men who evidently bad 
not thought of claiming a pension under the general law of. 1890, 
and would not have done so as shown by the enormous increase 
in these claims, filed under the order, that were not filed before 
that time. The statement of the Pension Commissioner shows 
that out of those 48,000 claims that have been filed under tills 
order they have allowed 30,055 of the claims, and they are n ow 
drawing a pension, and drawing a pension, as we believe, beyond 
the law and without the enactment of Congress. Now, if you be-. 
lieve that the soldiers of the United States in the civil war are 
entitled to a service pension, it is your duty to enact a law and­
give them that pension according to law, and not in defiance of 
the law of the land. 

Mr. CAPRON. Will the gentleman permit a question? 
The CHAIRMAN. Does the gentleman yield? 
Mr. UNDERWOOD. Yes. 

• Mr. CAPRON. I would like to ask the gentleman from Ala· 
bama if he believes, as I understood him to say, this being an 
illegal and improper order, whether or not a previous order of­
September 2, 1893, with which I have no doubt the gentleman is 
familiar, was a proper or improper, a legal or illegal order? -

Mr. UNDERWOOD. I stated last spring when the matter 
was before the House, and state again, that I do not believe 
that order was legal and I do not think it was proper. 

Mr. CAPRON. 'rhen they stand on the same plane? 
.Mr. UNDERWOOD. Not entirely, because the difference be-· 

tween the two cases I pointed out then, and I point out now, is 
that under the order made by the Cleveland Administration, to 
which the gentleman from Rhode Island refers, the soldier was 
not put on the pension list, but if be was on the pension list they 
presumed that be bad a total disability when he reached 75 
years of age. As the gentleman well understands and knows,. 
under the law of 1890, \vhich proivdes as a maximum $12 a 
month for pensions, . all soldiers who go on under that law did 

. not get $12 ; but it must be shown that the disabilities are per­
manent before $12 is paid, and the Cleveland order merely as­
sumed that the disabilities were permanent where he reached 75 
years of age; provided he had gotten on the pension rolls under 
the law. 'l'hat is, that he had proved he was suffering from a 
disability, not contracted by his own vicious habits, which pre­
vented him from doing manual labor. He bad to show that first, 
and then if he were 75 years of age or when he became 75 years 
of age it was assumed that he was permanently disabled, and he 
was given the full amount. Now,. the difference between that­
which I do not think was right, because I do not think they had 
a right to assume a fact that the law required to be proven­
and this is that this does not require any proof at all, hut as­
sumes the whole state of the law as soon as a man proves he is 
62 years of age. 

Mr. VAN VOORHIS. Will the gentleman allow me? 
Mr. UNDERWOOD. I yield to my colleague. 
Mr. VAN VOORHIS. I think the gentleman is not correct 

in his statement. The order issued September 2, 1893, goes far 
beyond what he thinks it does. Permit me to read a portion: 

In cases in which the pensioner bas reached the age of 75, his rate 
shall not be disturbed if be is receiving the maximum. 

Then it goes further and it says: 
And it be is not a pensioner be shall receive the maximum for senil­

ity alone, if there are no special pensionable disabilities shown. 
Mr. UNDERWOOD. That latter clause does go further, but 

the main object of that order was to assure to the man who 
was 75 years of age the full amount of pension under the as­
sumpti<>n that he was suffering from a permanent disability, 
which I do not agree with. I did not agree with it then and I 
do not agree with it now. I say we have got no right to assume 
facts that Congress says must be proven; whether it is made by 
one administration or the other it is the law of the land; when ­
we say that the Pension Commissioner must take proof, that 
he shall take proor: You might as well say that if a man proves 
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that be is 62 years of age and came from a State that is north . battle for his country's sake, and for what he believed was just 
of the Ohio River it shall be assumed that he was a soldier in and right, that if he suffered then or suffers now, because or 
the Union Army and belongs on the pension list. offering himself. as a sacrifice · at the altar of hls country's 

Mr. CAPRON. Will my friend permit me? glory or his country's fame, it lies not in our mouths or in the 
Mr. UNDERWOOD. You readily see the· absurdity of mak- mouths of our people to detract from the honor and the fame and 

ing such an assumption, but you might as well make an order the glory that belongs to him ; and we would. not do it. But I 
assuming that fact th.at is necessary to be proved as well as do say that we who pay a third of the pensions of the United 
assuming that fact of his disability. . . States, we who receive practically not a dollar back in return, 

l\Ir. CAPRON. Now, does not my friend know as a matter have a right to ask, yea, more, we have a right to demand of 
of fact that order No. 78 is not an order directing that any- you that you only pay pensions under the law, and not in vio­
body be placed upon the pension roll, that it is simply a rule lation of the law. [Applause on the Democratic side.)' 
of evidence which has got to be supplied, and if the gentleman Mr. Cbairinan, I reserve the'balance of my time. 
will read the instructions under order No. 78, which the Pen- Mr. VAN VOORHIS. Mr. Chairman, this bill provides for a 
sion Office apply always in judging whether a man is or not lump sum, out Of which the various pensions are to be paid. If 
entitled to a pension under order No. 78, he will see that they this amendmen~ which the gentleman from .Alabama [Mr. UN­
are only accepted as a rule of evidence in that case~ DERWOOD} proposes should prevail, it would affect all the civil 

Mr. UNDERWOOD. I know they call it a rule of evide:pce. war pensioners. It would not affect the pensions granted under 
I am familiar with it, and I want to ask my friend from Rhode order No. 78 any more than it would any other 'civil war pension.. 
Island oue question right there. He says it is merely a rule of It would seem to me that there is another way of reaching this 
evidence. Does he not know, and I am sure he does, that if a . question better than the cutting down of appropriations all along 
constituent of his goes to the Pension Office to-day and proves the line, as the gentleman from Alabama [Mr. UNDERWOOD] pro­
he bas an honorable discharge as a soldier in the Union Army of poses by the $4,500,000 amendment. Now, as to order No. 78, 
the United States in the civil war and proves that he is 6~ years the gentleman from Alabama [Mr. UNDERWOOD] differs with ev­
of age that makes out his case under order 7~ and that they ery Administration and with every Pension Commissioner that 
put him on the pension roll? I ask the gentleman that question. has served in that office since this law was enacted. This law 

:Mr. CAPRON. I answer categorically I do not think it is a was scarcely a year old until the Commissioner of Pensions de-
fact. clared that age was a disability~ and granted pensions on age 

Mr. UNDERWOOD. I understand it is a fact, and I under- alone. Then, later, in 1893, Commissioner Lochren issued an 
stand that from the Commissioner. order fixing 75 years as the limit under which a pensioner could 

Mr. CAPRON. 1 have never,. for a. constituent of mine, been receive the maximum rate of $12 per month. 
able to have a pension se.cm:ed by a mere presentation of that Now, Mr. Chairman, there appeared in the New York Tribune 

• evidence. · . on October 17f 1904, an article over the signature of Commis-
.· Mr. UNDER\VOOD. I understand that is what the Commis- sioner Ware which I desire to have printed in the RECORD as a 
sioner states; that is why he has placed these 30,.000 men on the part of my remarks, and I ask unanimous consent that it may 
pension roll. It is because they proved they were 62 ye:;rs of be so priJ:lted. . . 
age, and I do not believe there is any doubt or any dental of The CHAIRMAN. The gentleman from Ohio [Mr .. VAN Voon­
that proposition. As a matter of fact, how was it that before His] asks unanimous consent th.at he may incorporate in his re­
this order was made there we:r;e only 7,875 m~m in the Up.ited marks a certain article from the newspaper which he mentions. 
States who thought in the accumulation of time, in the accumu- Is there objection? --
lation of records in the Department, that they could get a pen- There was no objection. 
sion under the law of 1890, and yet within six months it jumped The article is as follows~ 
.tO 48,000f if they had not Changed tbe- law, if they bad not LEGAL HISTORY OF PENSION ORDER 78-cOMMISSIONER WARE SETS FORTH 
changed the manner in which these men are placed on the FAcTs WHICH LED uP To ITs ADOPTION. 

pension roll? It is a fact and it is in violation of law~ and To the Ed-itor of the Tribime. 
Congr~ss should not pass the money to carry it out. Sm : The Pension Bureau, unlike other of the Government buteaus, 

1\f VAN y· OORHIS L t k th tl Ho an Is under the Immediate charae of the President, and he has a right to 
.a r. ' · e me as~ e gen eman, W m Y prescribe the duties of the Commissioner, which includes the right ot 

of the 48,000 the gentleman refers to were on the pension rolls directing what the Commissioner shall do and how he shall do it. 
before this order was issued 1 ' . This duty has for many years been exercised, and heretofore without 

lli. Ul\'DERWOOD. Well, I said I only give you his own ~~;;yion. '£he law is as follows, taken from the United States Stat-
statement. He says that up to December 1, 1904, 48,682 claims " SEc. 471. The Commissioner of Pensions shall perform, under the 
for pensions had been filed under order No. 78; that 7,875 of direction ot the Secretary of the Interior, such duties in the execution 
those claims were original claims on file in the Pension Office ~iet~~e!fJ~~t~· pension and bounty land laws .as may be prescribed by 
before order No. 78 was made. · Order 78 was based upon . the act of June 27, 1890, as amended. 

That leaves some 40,000 claims that were filed under this Said act, when read parenthetically, is as follows: 
N th i ti th t · rl " SEc. 2. All persons who served ninety days or more in the mllitary 

order after it was made. ow, e appropr a on a lS mau.e or naval serYice of. the United States during the late war of the rebellion 
here, in the way that they write the bill, was not appropriated and who have been honorably. discharged therefrom and who may be suf­
so much to carry out this law and that law. but they are all fering from any mental or physical disability o! a permanent character, 

P·ut 1·n 1·n bulk, and we are asked to appropriate $137,000,000 to not the result of vicious habits, which so incapacxtates them from the 
performan-ce of manual labor as to- render them unable t<Y earn a sup­

pay the army and navy pensions. We asked the Commissioner port, shall, npop. making due proof of the fact according to such rules 
when he appeared before the committee bow much of this mdney and regulations as the Secretary of the Interior may provide{ be placed 
Was necessary to Pay pension under order No. 78. He said he upon the list of. pensioners and be entitled to receive a pens on not ex­

ceeding $12 per month and not less than $6, proportioned to the de­
did not know exactly, and could not tell until the 1st of next gree ot. inability to earn a support, and in determlnina such Inability 
July. But I asked him if it would not take as ~uch as . he ~~crhtd~s:b'ilr&e!n:~~~~ b~h~~te~~ .. duly considered, an the aggregate 
asked for last year, namely, .four and one-half millions of dol- · Under the above law old age bas been pronounced an Infirmity, and 
Iars, and he said that he thought it would. And more than bas for many years been consfdered in the rating of disabilities. Order 
that, this very morning he appeared before the subcommittee on 78 introduced no new principle. It only made certain and definite the 

· f 1 A · t' C Itt d t ted experience of the Bureau. deficiencies o the genera ppropr1a Ion omm ee an s a - Before the passage of the law of 1890, above quoted, rates not specl· 
that he needed four and one-half million dollars for the ba,lance tied by law had been fixed by the Commissioner-as early as March 3, 
of this fiscal year to pay pensions with, the deficiency being 1873-and afterwards on several occasions, to wit : April 3, 1884 ; 
created by pensions under order No. 78. So that the minority October 7, 1885; September 26, 1886; November 5, 1887, and August 

members of the Appropriation Committee -believe we should 
27 c~~~ess could not specifically provide for every form of wound, ac­

strike out of this bill the four and one-half millions at least cident, or disability, and so it legislated in general terms, leaving very 
· - · h d much to the discretion of the Commissioner, who was himself com­
that the Commissioner admits the Government as to pay un er pelled, after taking the experience of the office for years). to make rules 
erder No. 78. And I therefore, on behalf of the minority mem- and formulate rates. This was done, and upon pages :.:8, 29, 30, and 
bers of the Appropriation Committee, .Mr. Chairman, shall 31 of the pension laws, present edition, are found tables from which a 
m. ove when we reach the proper place in the bill that the bill few examples may be taken as illustrations : 

I take the illustration of the thumb: · · 
be amended by reducing the appropriation in the bill of $137,- Loss of palm of band and all the fingers, the thumb remaining .• ___ $17 
000,000 for army and navy pensions to the extent of $4,500,000, Loss of thumb, index, middle, and ring fingers ____ . ____ :__________ 17 

so that the appropriation will read $132,500,000 instead of ~~~~ ~~ g~:~· ~~erlid~~d ~~~~e_~_n_~~~:::::::::=.:::::::===~ i~ 
$137,000,000~ Loss of thumb and little finger_ ____________________ -------- 10 
· Now, I want to say to tbe gentlemen of this House, and espe- Loss of thumb, index, and little fingers________________________ 16 

. cially to the Representatives on the opposite side of the House, Loss of thumb------------------------~----------------- ~ 
that we men who come from the South do not come here to Loss of th~q and metacarpal bone--·------------------------ 1-

. The first of such fixing rates .after the said law of 1890 was made :fight your pensions. We believe the ·soldier who carried · the December 4, 1891. . . _ 
banner of his country, who endangered his life on the field of After the adoption of the new pension law, J'une 27, 1890, many 

' 
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questions came up for discussion, and among others the question of 
age as relating to disability, and under it appeals were taken to the 
Depat·tment ft·om the rulin~s of the Pension Bureau. 

The first one in which this matter was particularly called up was the 
case of Patrick Carroll ( 6 1'. D., 259), and the following is the syllabus 
of the decision : 

" Old age or senility is a legal disability under the act of June 27, 
1800, and examining surgeons should estimate the amount of disability 
arising therefrom for the performance of manual labor and for earning 
a support by manual labor.!' 

Patrick Carroll was examined in 1891 by a medical board and was 
found to be 62 years of age. · His claim was rejected because the sur­
geons did not give him a rating, but the Department ruled : 

" In fact, old age or senility is a legal disability under the act o1 
June 27, 1890, and the surgeons should have given their estimate of the. 
amount of disability arising thereft·om for the performance of manual 
lacot· and the earning of a support thereby." · 

In other words, although the1·e was no specific disability upon which 
the pension should have been granted, except that which was due to old 
age, the Department held that as Carroll was 62 years of age it should 
be taken into consideration. . 

This is the beginning of the ruling upon the age subject as relates to 
the law of June 27. 1890. 

.Aftet· the Carroll decision, above referred to, order 241, dated Sep­
tember 12, 1893, was signed up by William Lochren, Commissioner, fix­
Ing the rate of $12 for a pensioner who shall have r~ached the age of 75. 

.A copy of said order is as follows : 
Order No. 241. 
DEPARTliE~T OF THE INTERIOR, 

BURE~U OF PE~SIONS, 
Washington, September 2, 1893. 

The circular of June 12, 1893, in respect to rating cases under the 
act of June 27, 1890, is withdrawn. 

Hereafter, in affixing rates under this act, the medical referee or 
the medical officer in the board of revision shall weigh each disability 
and determine the degree that each disability, or the combined disabili­
ties, disables the claimant from earning a support by manual labor, ~:.nd 
a rate corresponding to this degree shall be allowed. 

In cases in which the pensioner has reached the age of 75, his rate 
shall not be disturbed if he is receiving the maximum, and if he is not 
a pensioner he shall receive the maximum for senility alone, if there 
are no special pensionable disabilities shown. 

WILLIAM LOCHRES, Commissioner. 
Four days after the issuance of the last order another order was 

issued by the Commissioner : 
Order No. 242. 
DEPARTME~T OF THE INTERIOR; 

BUREAU OF PE. SIONS, 
Washington, Septen~ber 6, 1893. 

In keeping with the practice established by Order 241 as to the age 
of claimants under act of June 27, 1890, it shall be presumed that 
claimants for increase under act of January 5, 1893, who are 75 years 
of age, or olde1·, are wholly disabled for manual labor within the m!'an-
ing of the act last named. · 

WILLIAM LOCHRES, Commi~sione-r. 

. Thereafter, on March 29, 1894, J. R. Van Mater, acting chief of the 
board of revisiou, under orders from Commissioner Lochren, issued 
an order making the age 65 years a pensionable rate. 

.A copy of Mr. Van Mater's order is as follows .: 

To the Board, of Re1 is ion: 

DEPARTMENT OF THE INTERIOR, 
BUREAU OF PE~SIONS, 

Washington, March 29, 1894. 

By order of the Commissioner, the rate now received under the act of 
June 27,· 1 90, will be continued by the board of revision in cases 
wherein it appears that the pensioner has reached the age of 65 years. 

J. R. VAN MATER, 
Acting Chief of Board of Revision. 

(Indorsement: March 29, 1894. Respectfully referred to Doctor 
Feathet·stonhaugh, medical referee. The inclosed instructions were 
given to the board of revision to-day. If the medical division will 
return any cases referred by us where the pensioner is 65 years of age. 
they will be acted on het·e. J. R. Van Mater, acting chief board of 
revision.) 

On October 5, 1894, the Department, in the case of Joseph Hayden (7 
P. D., 33~) held that, although the evidence and medical examination 
did not show any great amount of disability from disease, but that 
nevertheless, taking into consideration his age-68 years-in connec­
tion with such disease as he had, it was held that a ratable de..z.ree of 
inability to earn a support by manual labor was shown, and the l.Jepart­
ment used this language: 

" But ln the case of this claimant, who was 68 years old and natu­
rally enfeebled by such advanced age, the same causes for disability 
from such disease are more serious than they would be in a younger 
man, and constitute a ground for incapacity for earning a support by 
manual labor which entitles the claimant to a rating under the law." 

In July, 1895, the Department of the Interior, under the Hon. Hoke 
Smith, Secretary, decided the Jacob Rinkel case (8 P. b., 30), of 
which the following is the syllabus : 

" \Vhet·e a declaration filed under said act contains no allegation as 
to any disabling cause, except that applicant is 75 years of age or 
over, such allegation of age will be held to be a sufficient allegation 
of disability. 

" .A declaration alleging age, whether over or under 75 years, and 
disability which may be expected as a natural pathological result of 
senility will be held to be good under said act." 

In the body of the opinion the Department says: 
•· If a declaration sets forth that the claimant is 75 years of age, 

and no disabilities are alleged, the allegation of age alone will be held 
sufficient and a declaration will be held good, age being satisfactorily 
Rhown." · 

Ft·om the fo1·egoing the procedure was definitely fixed that age only 
need be alleged by claimant. 

On January 11, 1896, Assistant Secretary Reynolds, under President 
Cleveland, in the case of Thomas Hughes, Thirty-eighth Illinois In­
fantry, certificate No. 788690, said, In effect, that a pensioner who was 
on the rolls at $6 per month would not be dropped from the rolls when 

It af}pea-~.·s -that he has attained the age of 65 years, although without 
specific disabilities. 

This holding was not published, but is shown, with others, by the 
files ot this officE.'. · · · 

'l.'he next holding of the Department is dated July 7, 1897, in the 
case of Francis Frank (D P.. D., G8). · 

· 'l'he syllabus is as 1'ollows : 
''A claimant who bas attained the age of 65 years shall be deemed 

entitled to at least the minimum rate of pension unless the evidence 
dlsclosE.'s an unusual vigor and ability for the performance of manual 
labor in one of that age." 

The claimant in this case had been denied a rating, and the Depart­
ment cited the ca~>e of .Tacob Rinkel, and of Orders Nos. 241 and 242 
(all given abo>e) and says: 

" In reth·ements from the .Army the age of 62 is fixed as of Itself a 
sufficient reason for considering the advance to this age as a warrant 
for the cessation of the active duties of an officer." 

In this decision is also cited the act of January 29, 1887, fixing 
the age of 62 as entitling a soldier or sailor of the Mexican war to the 
rate of pension therein provided, independent of any disability. 

'.rhe next important case was one decided by Ron. Thomas Ryan, 
many years a member of Congress, and in 1898 First .Assistant Secre· 
tary of the Interior. The case is that of Chauncey Davis (10 P. D., 12) 
of which the following is the syllabus: • 

".As the medical examination shows no appreciable disability the rate 
of $6 per month is inadequate under the act of June 27, 1890, though 
claimant is 60 years of age and his system is relaxing by reason 
thereof." 

And in the opinion the Department says : 
" It is believed that a $6 ratln&" for senile debility is proper and com­

me1lsurate with the degree of disability shown in this case and said 
rating having been allowed it is sustained." · 

So it appears from the foregoing that various ages have been taken 
by the Department as indicating disability from senility, and these ages 
extend from GO years up. 

In the Book of Practice, page 96, paragraph 9, published in 1898, 
the following practice is laid down by the Commissioner of Pensions 
and approved by the Hon. C. N. Bliss, Secretary of the Interior: 

" Claimants who have attained the age of 75 years are wholly dis­
abled for manual labor within the meaning of the law a.nd are entitled 
to the maximum rating under the act of June 27, 1890. Claimants who 
have attained the age of 65 years shall be deemed entitled to at least 
the minimuru rate under that act unless the evidence discloses an un­
usual vigor and ability for the performance of manual labor in one of 
that age." 

These rates were not fixed by the Commissioner of Pensions until it 
became apparent to the Bureau through long experience in handling 
the claims, that such and such disabilities did disable claimants in cer-
tain degrees. . 

When the writer became Commissioner, May 10, 1902, Congress was 
in session, and the foregoing were the rulings of the Department. 
Persons making applications setting forth their ages were granted pen­
sions at $6 and $12 for the ages of 65 and 75 years. 

In a very few days after assuming the office the writer found that 
the cost of medical examinations was exceeding the appropriation, and 
one of his first duties was to appear before Congress and show why he 
should ask for over $80,000 more of money, the sum of $700,000 having 
been theretofore appropriated. 

The next year, owing to the increase of the business, an extra sum of 
$156,000 had to be provided for. This led to an immediate examina­
tion of the pending conditions. It was found that those who were 
62 years old were able to prove by their neighbors and medical assist­
ants that they were one-half disabled from earning a support by man­
ual labor. '!'bose at 65 years were able to prove more, so also at 68 
and 70 years old. 

Mr. Davenport, the First Deputy Commissioner, instituted an exami­
nation into adjudicated cases for the purpose of finding out the pro· 
portions of rejections of those who were 65 and over. Thousands of 
cases were examined. 

.An estimate was made as to the cost to the Government of examin­
ing these cases, and it was found that applications were made one after 
another and examinations made one after another concerning the same 
pensioner, and that these examinations cost the Government in sur­
geons' and Bureau expenses at least $10 apiece. 

On the other hand, it was expensive to the claimants to leave their 
homes and go to places where there were examining surgeons, to pay 
railroad fare and hotel bills, and it was found that a very large number 
of these old soldiers often had to make two trips and were very often 
cared for by Grand .Army of the Republic posts and by charitable asso­
ciations to enable them to make the trips, and that the trips would 
average in cost about $10 apiece. 

The estimate which Mr. Davenport made was that not over 2 per 
cent of those who were 62 years old were finally rejected, and not over 
H per cent of those who were 70 years old were denied pension for total 
disability. 

In view of the fact that applications came in at the rate of over 
two hundred thousand a year for original and increase pensions, it was 
seen that, as a pension under an age order would be simply anticipatory 
for a year or two, it was a saving to the Government to arrange an age­
pension rule. 

This would save $100,000 to 10,000 old soldier applicants if under the 
age order, and a coiTespondingly large amount to the Government. 

Tbereupon order No. 78 was prepared in tentative form and submit­
ted to the Depm·tment in the latter part of June, 1903. Its adoption 
in 1904 was not a matter of sudden or spontaneous action, nor did it 
have connection with any political question. It was a proposition care­
fully considered In the interests of the Government before it was pro· 
mnlgated. It bas worked with perfect satisfaction. It was never ex­
pected to be contrary to the Constitution or any laws, because it was 
in direct line of established precedent and practice and within the power 
given to the President, to the Department, and to the Pension Bureau 
by Congress. 

By adopting the rule in 100 cases the Bureau will be wrong in 2 
cases out of the 100-perhaps 3-but the saving to the Govemment 
and the saving to the old soldiers will more than compensate for the 
excepted cases, for in such cases the soldier, if rejected, would have 
been able in two or three more years to have established his claim, · 
anyhow, to a pension, so that the loss to the Government, ns far as 
that is concerned, is quite trivial in comparison with the benefits. 

Since order No. 78 has been made General Black and .Tudge William 
Locbren, both of whom were CommissioneL·s under the Democratic 
regime, have pronounced order No. 78 to be a rightful .and proper act, 
and it is the opinion of the writer that it will stand for all time as 
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being one of the features of our pension system-a feature derived 
from experience und bused upon considerations which the · community 
will recognize as persuasive. · 

E. F. WARE, Commission~r. 
WASHINGTON, 0cto7)er J},, 1904. 

Mr. VAN VOORHIS. Mr. Chairman, I yield Lo the gentleman 
from Ohio [Mr. GROSVENOR). · 

Mr. GROSVENOR. Mr. Chairman, the subject-matter under 
discussion, special pension order No. 78, is not entirely new in 
the presentation that bas been made by the distinguished gen­
tleman from .Alabama [l\Ir. UNDERWOOD]. The order was made 
just prior to the opening of the last Presidential contest by the 
present President of the United States, Mr. Roosevelt. An 
issue bad been taken on the floor of this House, and severe, and, 
I may say, savage denunciation of that order had been made. 
As the campaign progressed it became one of the ·various and 
multifarious paramount issues of that remarkable campaign. 
A lawyer~ it was sai<f, was nominated for President of the 
United States. The gentleman seemed to know nothing about 
pensions or pension legislation. But it occurred to him, as a 
typical _representaUve· of the pertinacious Democracy, · that 
there was another opportunity, an opportunity to appeal to a 
sentiment that is rife in some portions of our country, I confess 
much more strongly in some portions of the country north 'Of 
Mason and Dixon's line than south of that line ; and it occurred 
to bim tbat it would be a good thing to make a point in some 
one of his statements. 

He made several trips down to the city of New York and held 
·divers conferences that were widely and voluminously pub­
lished to the world. At last he made an emanation, and that 
emanation touched upon general order No. 78; and if my friend 
from Alabama had been in touch with the literature of that cur­
rent campaign he would have understood that every straw in 
that load of straw was thoroughly; effectively, exhaustively, 
and disgustingly thrashed out. [Laughter.] After these numer­
ous and multifarious trips up and down on the cars, that were 
heralded with so much of accuracy of statement, somebody 
whispered in his ear that it would not do to jump on pensions 
to the soldiers. So he coneluded to shift his position a little, 
if he had a position [laughter], and attack, not the money that 
would go to the soldiers-not that, but the principle, the under­
lying principle of law that was to furnish a foundation and 
ammunition for an assault upon President Roosevelt, not for 
the purpose of showing so much that he was too liberal and too 
generous to the soldiers of the country, but for the purpose of 
showing that he was not a good lawyer and did not understand 
the great legal proposition involved in the enormous question 
under consideration. [Laughter.) Rooseveft had got the· bet­
ter of that gentleman on a very great question of law, and, to the 
utter amazement of his best friends, he turned out to be a better 
lawyer, a far better lawyer, than the distingUished ex-chief 
justice of the New York court of appeals in the way he applied 
the law in regard to the enforcement of the antitrust law just 
exactly right, while Ur. Parker was just exactly wrong. 

He emerged from the disaster of that attack with a knowledge 
for the laying of the foundation of the Democratic platform 
upon the pensfon question. He did not resort in this particu­
lar case to the Western Union Telegraph Company to promul­
gate his platform. He made it in a publication that he made 
on his own merits--<>n his own hook-and without the help, so 
far as I know, of the New York newspapers, the Wall Street 
Journal, or any of the trust magnates -of the city of New York. 
He got this one off on his own merits. If there is any one 
thing in his entire campaign-and 1 am pointing it out-that 
produced that condition that could infiuence tbe rendering of 
public service to this country that endeared bim to the heart 
of every Republican [laugbter]-and I point it out to my 
friend from Alabama-it is the utter failure in the undertaking 
to make anything out of that question of order No. 78. Driven 
at iast to a full ex.vlanation, the Democratic candidate for. the 
Presidency said what? Not that it was a too free or generous 
a use of the public '·money. Oh, not at al( He said if he be­
came President-about that time the battle had become hand 
to band and the charge something like San Juan Hill shape 
[laughter], and tbe Rough Rider made a charge on the martial 
man [laughter], and the Rough Rider wanted to know directly 
and distinctly what he knew about it, and what be proposed to 
do. " Do you propose," be said, u Judge Parker, do you propose 
to repeal that order No. 78 if you should be elected President?" 
"Yes," said Judge Parker, "I do. That will be the first thing 
I will do in the morning. [Laughter.] I will resort to the 
Western Union Telegraph and paralyze that whole system -of 
outrages upon the pension system of the United States ; but I 
will use my influence at once to have it reinstated by law." 

'!'here he gave a way the whole business, a.ud tbe look of utter 

and unutterable contempt that appeared upon the visages of 
the Democratic leaders in this country when they read that 
promulgation formed a pidnre that would have made my ever­
lasting fortune if I could only have depicted it upon canvas. He 
had made his escape there. It was his first escape and his last 
escape. [Laughter.] He was perfectly willing that the sol­
diers should have the money-that was all right, the regular 
gradations of six, eight, ten; and twelve dollars-but there was 
a fundamenUi.I principle involved in the way they were to get it, 
and that was the thing that disturbed the pe.ace -of mind up at 
Usopu.~ -or Esopus or some kind of a Sopus. 

Mr. \VARNOCK. Softsoapus. [Laughter.] 
Mr. GROSVENOR. They thought it was soft.soapus at the 

time, but it turned out to be bardsoapus before they got 
through with it [Laughter.] 

Now, let us see. My friend, I believe, is a lawyer. Let us 
see what there is in pension order No. 78. · 

I thrashed out all this straw on tbis floor a year .ago, and I 
want to apologize for going over the same ground again. I did 
not believe there would be a gentleman on this floor who would 
make again the speeches that were made a year ago; but some­
times we do better to make our old speeches than we do to at­
tempt to make new ones. It takes less brain work. 

Now, let us see. The law of' 1890 is a very simple provision. 
It is not a law for indigent soldiers; it is a law to compensate 
soldiers for disabilities that affect their power to earn a living 
by manual labor. It applies as well to the millionaire as to .the 
indigent On one occasion we had pending here a bill that 
reached out in the direction of indigent ·soldiers. I was opposed 
to that bill, and I have ever been opposed to e\ery bill or any 
bill that contained a single suggestion that a soldier should be 
compelled to prove his poverty and :expose his indigence before 
he could be entitled to the benefit of the pension law. Yet when 
we passed the act of 1890 many enemies of that bUI made baste 
to proclaim all over the country that we had passed an indigent 
pension bill ; and I appeal to my comrades around me if they 
are not still constantly receiving letters referring to the "in~ 
digent pension ·law," p1·otesting that they are not willing to prove 
their poverty? 

Now, the act of 1890, which is the law of tbe land governing 
the distribution of a large part of the $140,000,000, or whatever 
sum we appropriate in this bill, provides that that money shall 
go to the men who are disabled from earning a living by manual 
labor regardless of the question bow their disability arose, pro­
vided they did not contribute to it by a vicious life. We got 
that matter pretty well straightened out. We understood tbe 
law. It was being administered fairly; not quite as rapidly as it 
ought to have been, possibly. Perhaps I am mistaken. Now, 
what did we have? It was simply and solely a question of fact, 
or a question involving a number of facts. First, was the ap­
plicant a soldier? Did he serve ninety days or upward? 'Vas 
he honorably discharged? Is he suffering under some physical 
or mental disability that impairs his power to earn a support 
by manual labor? 

(The time of Mr. GROSVENOR having expired, 1\Ir. VAN VOOR· 
HIS yielded to him five minutes additional.) 

Mr. GROSVENOR. Those are aU the questions to which 
we have been subjecting these claimants-to prove each one of 
the individual facts I have stated. 

How much of $12 was the individual to get? That is a ques­
tion of fact We undertook to have it decided by the local 
board of pension examiners. 'l'be administration of that bas 
not been satisfactory for a number of reasons, one being that the. 
local board is very apt to mislead the applicant by stating to 
him that his condition is much worse than the examiners here 
in Washington ascertained the real fact to be. So this sugges­
tion of a rule of evidence was submitted and discussed in the 
Pension Office, and the President of the United States took an 
intelligent and wise view of the whole situation. How mueh, 
as a matter of fact, is A disabled from earning his living by 
manual labor? Why, one of the facts that always entered into 
the proof, one of the very primal facts, was to prove to the ex­
amining surgeons the age of the applicant. What was that 
for? What had that to do with it? It was done for the put·­
pose of ascertaining what would be the probable effect of a con­
dition d-escribed by the surgeons upon the individual at 62, 65, 
68, or 70 years of age. So this order comes in and says that 
while the application of this money must be upon the basis of 
actual disability. in ascertaining how much each individual is 
entitled to we will presume that a man at ·62 years of age is 
only able to earn by manual labor one·-half of what an able­
bodied man is able to earn. That is all. Why, it was one of 
the elements before. It was one of the items of proof. It is 
simply made applicable in tbe particular force that is given to 
it by order No. 78. 
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Mr. Chairman, having stated this much) I am through sub-

stantially with what I have to say. 
Mr. PADGETT. Will the gentleman yield for a question? 
l't-Ir. GROSVENOR. Yes. 
Mr. PADGETT. Do I understand that under this order a man 

62 years of age is p-resumed to come within the terms of it al­
though he may be worth $100,000? 

Mr. GROSVENOR. That is a question of legislation and not 
a question of the construction of this law. As the law stood be­
fo-re this order was made, a millionaire was entitled tO" just the 
same pro rata of money growing out of disability as the beggar. 
That statute has been upon the statute book now fo-r fifteen 
years and is there now. 

1\Ir. PADGETT. Upon what theory does the gentleman justify 
it? 

Mr. GROSVENOR. I am not discussing that question; that 
is a closed incident and has been 'passed upon app-rovingly by 
the Democratic and Republican Houses of Congress from that 
day to this. This is a question of evidence. It is a question of 
bow much it snail be presumed that old age has affected the 
physical power of the applicant ;for ·a pension, and I say that 
there is no m<>re satisfactory, no more judicious, no more wise, 
proposition than the one involved in pension order No. 78. 

I was delighted that the President, with the assault made 
upon him by ills opponent, stood up like a man-1 was not sur­
prised at that, for he always does that-and defied the 
criticism of his order and appealed to the country that his order 
was intelligent, was wise, was judicious, was loyal. 

Mr. VAN VOORHIS. Will the gentleman yield to me for a 
suggestion? · 

Mr. GROSVENOR. Yes. 
Mr. VAN VOORHIS. Commissioner Ware has reported that 

out of many thousand tabulated cases, cases examined by the 
medical board, only two in eve-ry one bundred 62 years old 
.were bar-red because they were able to earn a living. 

1\Ir. GROSVENOR. That shows the force of the proposition. 
Out of that vast column of men who presented themselves for 
examination only two were found, in the estimation of ·the ex­
amining surgeon, not injured by old age. Wby, Mr. Chairman, 
if I were addressing a public audience I should not hesitate to 
appeal to every intelligent man, woman, and child in that audi­
ence to say to me if, in their judgment, there lives one man in 
a thousand who served through the civil war from 1861 to 1865, 
who has now reached the age of 62 years, who is able with his 
hands and his muscles to earn a living. A wiser, better provi­
sion than this was never made by an order of the President of 
the United States-strictly in line with the law, strictly in line 
.with justice, strictly in line with patriotism. [Applause.] 

Ur. UNDER,VOOD. 1\Ir. Chairman, I think that the state­
ment made by my colleague on the committee as to the number 
of cases examined by the Pension Commissioner is about on a 
basis with the whole line of argument in support of the Presi­
dent's order. The Commissioner did state-1: heard him 
state-that of several thousand cases ~ined in the Pen­
sion Department, under the law, of men applying for pensions 
only two were found to be not suffering from disability and 
not prevented from doing manual labor. But mark you, every 
one of those thousand cases were men who had sworn and be­
lie,~ed they were suffering from disabilities that prevented them 
from doing manual labor before they made application for 
pen ion. They came there stating that they were disabled; they 
were the select cases taken out of all the Army, the selected 
cases for disabilities. · 

These thousands of men did not come from the body politic of 
the United States, they did not come from all the soldiers of the 
United State~ , they were not drawing pensions, but they came 
from those who could produce evidence that they were disabled, 
and even with this there were two found and turned down by 
the board that showed that at 62 years of age they were not suf­
fering from disabilities. But under this law these two can draw 
on the pension roll a pension in violation and contrary to the 
law of June 27, 1890. If two men out of this thousand cases 
who said they were suffering from disabilities are· found not 
to be witilln the terms of the law and yet within the terms of 
the President's order, how many thousands of them were there 
at that time who had not applied for pension, that did not be­
He-re they could: get one, that can take advantage of the law 
now? I do not care to go into a further discussion of the 
question. 
· 1\Ir. LACEY. I would like to ask the gentleman a question in 
that connection. Tills was, of course, an administrative order, 
said to be in the line of economy. Now, I want to ask the gentle­
man if it did not cost $6 in these two cases referred to by the 
gentleman for the examination? If it did, then, in that thou­
sand of cases an examination was saved, and does not the gen-

tleman think that that was in the interest of economy and sim­
plicity, and that this is a good rule? 

Mr. UNDER,VOOD. I suppose, if my friend's argument was 
carried out, he would have the President issue an order that 
every man who served in the Army or the Navy, 62 years of age, 
should be placed on the pension 1L5t in the line of economy and 
simplicity. It would certainly be in favor of simplicity, but not 
in the line of economy to save $6 for the examination of a pen­
sioner to see whether he was disabled or not, and then pay him 
from $6 to $12 a month for the balance of his life. I must say 
that I fail to see the significance of the gentleman's argument 
in favor of economy. 

Mr. LACEY. They do not simply save the $6 for the exami­
nation of these men. 

Mr. UNDERWOOD. They save the $6 a month on the two 
men, but pay the thousand from $6 to $12 a month pension. I 
can not see the economy in it; I suppose I may be dull. As mat­
ter of fact, you can, under this order, put a .man on the pension 
roll who is not entitled to it, and, therefore, you are doing it in 
violation of Ia.w, and the very Argument made by the gentleman 
from Iowa and the ·gentleman from Ohio demonstrates that fact. 
Now, I merely wish to say this in -reference to the argument 
made by the gentleman from Ohio, and that is, that I regret 
that he made th,at argument on this bill. · 

I do not desire, nor do we on this side of the House desire, 
to drag the pension rolls of the country in the mire of party 
politics, and you can bear witness that we have not done it; 
but I have never heard the gentleman from Ohio [M:r. GRosVE­
NOR] take up any question before this House, no matter how 
solemn it was., no matter how great a duty the nation owed in 
the r:natte'r involved, no matter what it was that came before 
the House, but that the argument be must use to gain your sup-:. 
port and ask you to follow was that you must drag it down into 
the mire of partisan politics and compel you to merely follow 
because a Republican leader said you must What have last 
year's campaign speeches to do with this? What has the posi­
tion of Judge Parker got to do with the rights and the wrongs 
of this question? I am not here to make attacks on the Presi­
dent o.f the United States. I have not done so. We are not 
here doing that. 

It does not matter what was discussed in the Presidential eam­
paign. It seems to me that since the Presidential campaign 
has been over the attacks that have been made upon the Presi­
dent of .the United States have come from the Republican side 

· of tills House and the Republican side of the Senate Chamber. 
As far as I know, on the great questions that the President of the 
United States in his messages to Congress has advocated and 
asked Congress to enact into law-a revision of the tariff laws 
of the United States, fair and just and conservative legislation 
in reference to the regulation of railroad rates-you found the 
Democrats standing in a solid phalanx in support of his meas­
ures, and in support of ills cause, because we believed him right, 
and we were not afraid to follow a Republican President of the 
United States when he was right. But the gentleman from 
Ohio [Mr. GROSVENOR] would say to you that you must not fol­
low any motion coming from this side of the House, right or 
wrong, because you must sustain it under Republican politics. 

Mr. GROSVENOR. Mr. Chairman, will the gentleman allow 
me a question? 

:Mr. U~TDERWOOD. Yes. 
l\Ir. GROSVENOR. Which party brought this question into 

the campaign last year? 
Mr. UNDERWOOD. ·why, the issue on the floor of the House 

was what brought it in. · · 
Mr. GROSVENOR. Who brought it into discussion in the 

House first, the Democratic or the Republican side? 
l'tlr. UNDERWOOD. Certainly, we brought it in here, but we 

did not bring it here as a political question. We said that 
order No. 78 wa:s contrary to law, and that we had no right to 
make the app-ropriation for it 

l'tlr. GUOSVENOR. Who brought it into the Presidential 
campaign afterwards? 

Mr. UNDERWOOD. Why, of course, we did, and we had a 
right to discuss it in the Presidential campaign. 

Mr. GROSVENOR. Certainly, you had a right to discuss it, 
and you did. · 

1\lr. UNDERWOOD. We had a right to discuss anything that 
occurred here, any action the President took, but that was in a 
political campaign. The political campaign is over. Mr. Roose­
-relt has been elected. He says he is not a candidate a2'ain. 
There is no politics that we can make out of this proposition, 
nor are we attempting to make any. The gentleman from Oillo 
knows that and knows it well. He merely attempts to make 
this argument from a political basis and from a polit-ical stand­
point in order to prevent his own side of the House from looking 
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at it clearly as a matter of law and determining it on that broad 
basis. 

There is not a man who stands here--the gentleman from 
Ohio, the gentleman from Iowa, or my colleague on the coinmit­
tee-who can rise on this floor and say that it is not possible 
for a man to get on the pension rolls under this order who can 
not get on the rolls under the law. If that is the case, every 
man that gets there under the order who could not get there 
under the law of 1.890 is doing it in violation of the law of the 
land, and when you appropriate· this money to pay the pension 
after he gets there you are violating the law of your country; 
and there is no politics in this. It is right ·under the law, and if 
you do not think the soldiers of your country are being fairly 
and honestly treated under the law do not hide behind the 
President of the United States, but do your duty yourselves, and 
bring in a bill here to remedy the law and pass one that you be­
lieve will do this for those soldiers. Do not require the Pre431dent 
of the United States to issue an illegal order to do that which 
you fear to do yourselves. [Applause on the Democratic side.] 

.Mr. VAN -VOORHIS. Mr. Chairman, I yield five minutes to 
my colleague, the gentleman from Massachusetts [Mr. GILLETT]. 
. Mr. GILLETT of Massachusetts. Mr. Chairman, as a mem­
ber of the committee, I wish to say a word in response to the 
gentleman from Alabama . [Mr. UNDERWOOD]. It seems to me 
a very extraordinary proposition that he makes, that this is a 
matter of partisanship on this side of the House. 

Mr. U~'DERWOOD. I beg my colleague's pardon. I did not 
make that point, but the gentleman from Ohio [Mr. GROSVENOR] 
startea it. 

Mr. GILLETT of Massachusetts. The gentleman from Ala­
bama just said that it was partisanship on this side of the 
House. 

Mr. UNDERWOOD. I said that was an argument the gen­
tleman from Ohio made. I said nothing about p;1rtisansbip. 

Mr. WM. ALDEN SMITH. Before election? 
Mr. GILLETT of Massachusetts. I beg your pardon. The 

gentleman has just charged us on this side that we are going 
to vote for this because on this side it is being made a partisan 
question. 

l\1r. U1\TDERWOOD. I said the gentleman from Ohio made 
his political argument on this matter to get you to follow him. 
I did not say you were going to do it. 

Mr. GILLETT of Massachusetts. You say that effort was be­
ing made. 

Mr. UNDERWOOD. Well, it has been made and is being 
made by the gentleman from Ohio, and not by myself. 

Mr. GILLETT of Massachusetts. I wish to say it is the gen­
tleman from Alabania, in my opinion, who has made a partisan 
argument. It has not been begun on this side of the House . 
It did not begin even with the gentleman from Alabama. We 
all remember probably bow this argument began in the last Con­
gress. I confess I was surprised then when a distinguished 
gentleman signalized his return to this House, which we all 
welcomed, by making the proposition that this order No. 78 was 
the parting of the ways, was an encroachment upon the rights 
of this House by the Executive, and now the gentleman from 
Alabama repeats practically that charge and says that order is 
not lawful, but is a rule which is contrary to the law. Now, the 
singular thing about it is, as we all know, that this order is no 
innovation, but is an exact repetition of the rule that was 
adopted under the Cleveland Administration, when the gentle­
man from Alabama was a Member of this House, and yet the 
gentleman from Alabama then never saw anything in it which 
he thought made it incumbent upon him to object to or criticise. 

The very principle that is carried out here was adopted 
through and through by the order of Mr. Lochren, and was ap­
plied just as this is applied, and yet not a word was ever said 
on that side of the House to suggest that that order was any 
violation of law or any infringement upon the rights of the . 
House, and therefore it certainly is not unnatural that we should 
have a suspicion that instead of partisanship originating on this 
side it has originated there, and that this argument is made by 
them not because they really believe it is a violation of our 
rights and a violation of law, but because they see an oppor­
tunity for ·partisan gain in it. The statement by Mr. Ware, 
which the gentleman in charge of the bill has put into the 
RECORD, is absolutely conclusive, it seems to me, to any legal 
mind of the rights of the case, but, of course, it is always easy 
to try to becloud ,it and charge that we are infringing the law, 
and, the gentleman's amendment, which he says he is going to 
offer, to strike out $4,000,000 is just about as logical as his argu­
ment on this order, because if he strikes out $4,000,000 it does 
not strike these pensioners. He can not make it apply to the 
partlculaE. men to whom he objects, but it just reduces by so 

much the general appropriation. It is perfectly illogical, arid it 
seems to me his whole argument is just as illogical. 

This order is simply presumption of evidence. The gentle­
man says he can not see any economy in it. Why, the records 
show that 2 per cent only of men above 62 years of age are 
found able to so perform manual labor that they could not 
avail themselves of the law. Consequently if this rule was not 
in force the 100 per cent would have to be examined, but 
98 per cent of that hundred would be found to be entitled 
to the pension; therefore we save examination of 100 per cent 
and only 2 per cent of them could be rejected anyway. There­
fore I think the gentleman will recognize there is economy in it. 

Mr. BOWIE. May I ask the gentleman a question? 
1\fr. GILLETT of Massachusetts. Certainly. 
Mr. BOWIE. If that argument is sound, what is the use of 

having a service pension bill to begin at 62 years of age? Why 
is there any sense· in having a service pension bill if you can 
put them on by simply saying as a matter of evidence a man 
62 years of age is disabled? · 

Mr. GILLETT of Massachusetts. You mean a service pen­
sion in the ·Regular Army? 

Mr. BOWIE. There have been various pension bills at va­
rious times in the history of this Government relating to Mex­
ican soldiers, etc. Now, what is the use of having a service 
pension bill for old age? Wh~1.t is the use of having one if you 
can put them on when they reach 62 years of age without a 
law to that effect? 

Mr. GILLE':r'.r .of Massachusetts. I do not see · the gentle­
man's logic. I do not see his point. 

Mr. BOWIE. The point is that heretofore it has been con· 
sidered that if you are to admit to a pension every man over a 
given age you must say so expressly. 

Mr. GILLETT of Massachusetts. Yes. 
l\Ir. BOWIE. That has been said with reference to other 

wars than the war between the States. As to the civil war, or 
the war betw~ the States, there has . been no such act passed. 

Mr. GILLETT of 1\Iassachusetts. Of course, we never had 
any act like this act of ·1890, saying that when a man was in­
capable or manual labor he should be entitled to a pension of a 
certain amount. 'Ve never had any such law before, and so, 
of course, we never could have such a rule of evidence as this. 

Mr. BO"WIE. Does the gentleman from Massachusetts [Mr. 
GILLETT] hold that the act of June, 1890, is legally equivalent 
to a service-pension act, as was passed with reference to the 
Mexican war or the war of 1812? 

Mr. GILLETT of Massachusetts. I do not know whether 
that applies to the Mexican war or not. I do not think it does. 

Mr. BOWIE. We had to get a service-pension bill through 
Congress in order to give everybody who served in the Mexican 
war over a certain age a pension, and the whole point of the 
objection to order No. 78, as I understood it, was that you did 
not get the consent of Congress to that same character of 
legislation in this instance. 

Mr. GILLET'l' of Massachusetts. Does the gentleman from 
Alabama [Mr. BowiE] object to the order of Mr. Lochren, under 
a Democratic Administration, when this law of 1890 began to 
be administered? 

Mr. BO,VIE. I think there is a good deal of difference be­
tween the order of Mr. Lochren, as it has been explained to me, 
and order No. 78. 

Mr. GILLE'l'T of Massachusetts. Will the gentleman from 
Alabama [Mr. BowiE] point out any difference? 

Mr. Wl\I. ALDEN SMITH. The difference is that one was 
Republican and the other Democratic. 

Mr. BO,VIE. No ; the difference is more than the gentleman 
from Michigan [Mr. SMITH] has stated. The difference, as I 
have understood. between the Lochren order and order No. 78 
is that, in the first place, there is a very much stronger pre­
sumption of disability at 75 years of age than at 62 years of 
age. 

Mr. GILLET'.r of Massachusetts. That order was finally re­
duced to ()5 years. 

Mr. BOWIE. The Lochren order did not reduce it to G5 
years. 

Mr. GILLETT of Massachusetts. One of the Lochren orders 
did. 

l\Ir. BOWIE. The original order did not. 
Mr. GILLETT of Massachusetts. The original "'as 75, and it 

was reduced to 65. 
1\Ir. BOWIE. The reduction to 65, as I have understood, was 

during the l\IcKinley Administration. 
Mr. GILLETT of Massachusetts. I think not, but I ·am not 

sure about it. Of course that makes no difference in the prin­
ciple. 
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Mr. BOWIE. I think it does. Would you say that 21 years , sumptions, among them, for instanee, one thing-that if a man 

of age would be evidence of disability? Seventy-five years · bas lost one finger be is entitled to a certain amount, two fin-
might be, but 21 years would not gers another amount, etc. 

Jllr. GILLETT of Massachusetts. Then the gentleman from Mr. BENTON. That is the law. 
'Alabama [1\ir. BowiE] admits that some age is an evidence Ur. GILLETT of Massachusetts. I think not There are 
of disability. rulings made that certain disabilities shall be allowed a certain 

l\!r. BOWIE. Some age is evidence of disability. amount. 
Mr. GILLETT of Massachusetts. That admits, then, the prin- Mr. SHERLEY. I ean Onl,Y answer the gentleman by saying 

cipie and reduces it ali to a question of degree. that there the Department has also disregarded the law. 
Mr. BOWIE. The explanation, as I gathered-! may be mis- Mr. GILLETT of Massachusetts. '.rhe gentleman, then, would 

taken-with reference to the Lochren order was that there had ' take the ground that it is never possible for any judicial body, 
been a number of soldiers admitted to pensions under a ruling which I suppose the Pension Department is, to make any prre­
which the Department afterwards reversed, causing the reexami- sumption at all, but that they must absolutely have the facts in 
nation of many cases that had been ·admitted in the interim, and, each case, although, as in this case, there has been an investiga­
as that involved a great deal of expense in the reexamination tion, for the Commissioner says he investigated a large num­
in those cases, they drew a line at the reexamination at 75 ber of cases, which show that in 98 per cent of them a man when 
years of age, and said they would not reexamine those who were he gets to 62 years of age comes under the exact technical 
over that age. And I think that very greatly distinguishes the description of the act of 1890 and is incapacitated. Now, it 
case from the order No. 78,. which latter takes as evidence of seems to me, having found that out, it is not only a legal but a 
disability the mere fact that the man is 62 years old. very proper and sensible conclusion to frame this order. There 

1\fr. GILLETT of Massachusetts. That was so, but the order is a presumption and consideration of each case. ..ind if there 
also provided that when a man reached the age ot 75 it should be is no other evidence, no contradicto-ry evidence, nothing which 
presumptive evidence of incapacity. It was so under the Cleve- casts any suspicion on that particular case, then in the- lack of 
land Administration. other evidence we will assume as a fact what 98 per cent of 

l\lr. BOWIE. If the gentleman from Massachusetts [Mr our investigation has shown to be the fac-t. 
GILLETT} states that to be a fact, I will accept it. I was not Mr. SHERLEY. My position is this: Not that it may not 
aware of it. be the part of wisdom for the lawmaking body to determine 

Mr. SHERLEY. Will the gentleman from Massachusetts that a presumption was to be indulged in on the part of tlie 
[Mr. GILLETT] yield for a suggestion and a question? Department, but that it does .not lie either with the President 

.Mr. GILLETT of Massachusetts. Certainly. of the United States or the Commissioner to take a presump~ 
1\Ir. SHERLEY. I desire to answer his question,. that the tion in law for an investigation that the law says shall be made. 

justification of the act of President Roosevelt can not be made Now, I think it would be wise--I think this House ought to 
on the basis of the action of President Cleveland. In my judg- bring in a bill making it law-that when a man is 62 years 
ment they are both wrong in principle, both contrary to the law, of age he shall be presumed to be partially disabled; but I d, 
and in order to demonstrate that I will say-and I do not wish not think the wisdom of the act ought to blind us to the illegal~ 
to talk politics-you have a law proposition up t!lat seems to me lty of it. 
perfectly plain. If the President had the right to name 62 Mr. GILLETT of Massachusetts. The gentleman loses sight 
years, he had the right to name any less period of time at which of the fact, it seems to me, that in making this presumption the 
a personal disability would be considered as having occurred. Commissioner considers under the law infirmity is a disability. 
,Then you have this situation: You have got an arbitrary ruling Old age constitutes certainly an infirmity. A man 62 years of 
to determine a fact in place of the judicial determination that age can be fairly considered infirm. So that he bas that natural 
the law of 1890 required. Is not that so, and is not that the presumption in his favor, and that presumption is founded upon 
meat of the proposition? · evidence, bec-ause the evidence shows the man is 62 years of 

Mr. GILLETT of Massachusetts. Now, Mr. Chairman, 1 am age, and 62 years of age is ordinarily an infirmity, and in lack 
glad that the gentleman from Kentucky ·[Mr. SHERLEY} in the of other evidence that can fairly be presumed sufficient. The 
first place says that he does not distinguish one ordel.· from the gentleman, I think, loses sight of the fact that the law spe­
other, and, of course, if he was not here under the Cleveland cifically allows a pension for infirmities-and advanced age is 
'Administration I can not make tile same criticism upon him that dearly an infirmity. 
I can upon the gentleman from Alabama [Mr. UNDERWOOD]. Mr. LACEY. If the gentleman will permit me to make a 

1\Ir. SHERLEY. Let us cut politics out and answer the law sugge tion there, I would state to him that Congress itself has 
proposition. fixed 64 years for the age of retirement of the Regular Army. 

Mr. UNDERWOOD. I want to say to my friend from Massa- Mr. BENTON. That is the law. 
chusetts [Mr. GILLETT]-! did not interrupt him before, but he Jllr. LACEY. By Jaw they are concluded to be disabled to 
refers to me again-that the order of 1\Ir. Cleveland was made an extend that requires retirement. It might be a good 
in 1893, and I was not here, as I was not elected to Congress precedent, I would -suggest to the gentleman. 
until 1894, and I did not hear of the order until the second 1\Ir. GILLETT of Massachusetts. Well, now, Mr. Chairman, 
order was made under the Cleveland Administration. it seems to me that is a sufficient answer to the gentleman 

Mr. GILLETT of Massachusetts. The gentleman from Ala- that the Commissioner and those under him, in carrying out 
bama was two years a Member under that order of 1893 and the this act, found on investigatio~ that if a man is 62 years of 
Cleveland Administration. age he is ordinarily suffering from infirmity, and therefore he 

.Mr. UNDERWOOD. Of course many things go on in the can, in lack of other evidence, assume that he has such an in-
Government that you and I have not heard of yet. firmity as entitles him to a pension in absence of contradiction. 

l\Ir. GILLETT ·of MassachU.setts. Certainly; but it is a little ~ .. 1\Ir. ROBINSON of Indiana. 1\tt. Chairman, if the gentle­
singular that no criticism was made on that order until the man will permit me, in the last Congress gentlemen several 
principle of the order was extended by a Republican President, times intimated that the purpose of this order 78 was to avoid 
and the criticism was made -just on the eve of a Presidential the granting of legislative relief in the direction of a service­
campaign; but I will leave that out. pension bill. A large number of sueh bills were introduced last 

Mr. SHERLEY. Eliminate politics and answer my legal session, one by the cbairman of the Committee on Appropria-
proposition. tions [Mr. HEMENWAY]. Its provisions had received the sanc-

.l!fr. GILLETT of Massachusetts (continuing). And I . will tion of the Grand Army of the Republic in their 1903 convention, 
answer the question of the gentleman from Kentucky~ and to and was in consonance with thousands of petitions 't!oming to 
him I wlll say this: That of course, technically, if the Presi- us, asking_ us to pass a service-pension bilL . Now, may I ask 
dent has the right to fix one age you could say he might fix any the gentleman at this time what his party is likely to do in the 
age. But you must recognize this fact, that this fixing the age way of granting a service-pension bill in response to numerous 
at 62 does not fix it as law-does not fix it as a fixed rule. It petitions that have been sent along the line and of bills that 
simply makes that a presumptionr and (I do not remember the have been introduced in this House? If there is anything to be 
exact words of the order) in the lack of other evidence that done at all, can the gentleman tell ns what it is? 
.would be considered as proof of disability. Mr. GILLETT of Massachusetts. I have not any knowledge 

lUr. SHERLEY~ If the gentleman from Massachusetts will at all as to what this House is apt to do. · 
permit me, does it not enable the Commissioner to pay out Mr. ROBINSON of Indiana. But the gentleman is not ob­
money ~ithout having had a judicial determination of the facts livious to the hundred of petitions that have come here to this 
that the law of 1890 says shall be had? Congress, and he is not oblivious to the fact that this Order 78 

lUr. GILLETT of Massachusetts. Wby, no, Mr. Chairman; was charged ' to be a subterfuge to avoid legislation upon the 
no more than these other laws do. Under the law of 1890 they subject on which the soldiers of the country and the Grand Army 
have established in the Department a regular schedule of pre- desired legislation. Has the gentleman's side of the House until 
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now kept so quiet because of assurances that the soldiers would 
get legislation through a service-pension bill? 

Mr. GILLETT of Massachusetts. I am a little surprised that 
the gentleman should inject such a question as that, when he 
knows that I have just as little information upon the subject 
as he has. · 

I had no idea of taking all this time. I just wish now to read 
the closing words of section 2 of the act of 1890, which says: 

And in determining · such inability each and every infirmity shall be 
duly considered and the aggregate of the disabilities shown be rated. 

Now, there is ample justification tor any Commissioner to de­
cide that at the age of 62 a man is entitled to a pension. Under 
the very language of that act the fact that the man is 62 years 
old can be considered an infirmity, and. it seems to be prepos­
terous for anybody to claim that it is any infringement of our 
prerogatives under that provision for the Commissioner of Pen­
sions to make such an order. 

It certainly is extraordinary for gentlemen on that side of the 
House who sat here in silence when President Cleveland begun 
what they now charge as encroachments to expect that we shall 
give them much credit for sincerity in these very late atttacks. 

Mr. BENTON. Mr. Chairman, I am on the committee and 
I signed the minority report. The gentleman from Ohio [Mr. 
GROSVENOR], who spoke at length on this question, told the 
truth when he said that we thrashed out this question last win­
ter. I talked at some length at that time. The political ques­
tion connected with it was thrashed out during th~ campaign, 
an~ the gentleman's party won, as far as that is concerned. On 
that subject, if the argument of the distinguished gentleman 
from Ohio is wort~1 anything, it is that whether you do a lawful 
act or not, if you win in the election, that " heals up and hairs 
over the sore." That is all it amounts to. That is what the 
argument of the gentleman means. 

I desire-to say this much on the subject, after the veterans from 
¥assachusetts, Alabama, Ohio, and Kentucky have been heard, 
the reill question is this; and that is all there is to it: Should 
we pension every man who was honorably discharged who 
served ninety days or more in the United States Army during 
the civil war? My own opinion is that we ought. I have stood 
ready here for years, as it is generally known, to vote for a 
service-pension bill. I believe it is best for the country ; I 
believe it is best for the soldiers, and I do not want to put it off. 

The politics of the question last winter was just this: There 
would not have been 25 votes in this House against a service­
pension bill. I was in favor of the b~ll introduced by the gentle­
man from Indiana [Mr. HEMENWAY], chairman of the Committee 
on Appropriations, which was to give them all $12 a month. But 
when the figures were made up by ·the statistician it was discov­
ered that it would raise the pension appropriation bill something 
like $38,000,000 per annum. From the Republican standpoint 
it was not considered safe to raise the appropriation that high 
when we did not have a great deal of money. Therefore no bill 
was reported, but this jack was turned from the bottom-or­
der No. 78. That is the politics in it, and a lot of men on our 
side kicked on it for political reasons, too. There is no reason 
to kick about it, except that if you intend to pass a service­
pension bill you ought to do it. If men on this side of the 
House are ready to vote for it, you who pretend to be the 
especial champions of the Federal soldiers ought not to fool 
them. You ought to tell them the truth and say why you do 
not pass a service-pension bill, because ytlu do not want to add 
$40,000,000 per annum to the appropriations. You ought not 
to hold out any such false notion as that. 

The truth of it is that under order No. 78 a man has to prove 
every fact and his age, too, before he goes onto this roll. I have 
no complaint to make of order No. 78, except that it has no law 
behind it. That is all there is to it. I say you ought now, as 
~oon as you may, to pass a service-pension bill and stop all this 
rot about it. You might just as well spend this $40,000,000 for 
the men who saw senice for the Government as to be spending 
it in other ways, because we spend all' we in Congress can get 
our hands on, and then some besides. 

The leaders of . the House, who are responsible for the legis­
lation, are struggling now to keep a lot of bills down that appro­
priate money. We could just as well appropriate it for the· 
ex-Federal soldier as to appropriate it for other things that are 

·not any more necessary. Just simply state the plain truth 
when you talk about the politics of the situation. Our candi­
date for the -presidency thought he would make something out 
of it on the question of economy, and the other man "out­
smarted" him on the question and made more out of it in the 
political campaign. That is all there is to it. 

Now, Mr. Chairman, I do not think we ought to appropriate 
money by a special order of the President. I think we ought 
to pass a service-pension bill. That side of the House-the 

Republican-is responsible for the legislation, a~a if you do 
not do it now, if it is too late at this session, commence on it. 
early next session and insist upon its being done and stop all 
this political palavering about the pension question. 

I will not quit my place on the floor until I congratulate the 
country on the fact that the House of Representatives is again 
in touch with the other end of the Avenue, as has been evi: 
denced this evening by the strong indorsement given to the Presi­
dent by the gentleman from Ohio [Mr. GROSVENOR]. [Laughter.]. 

The CHAIRMAN. The Clerk will read the bill by para-· 
graphs. . 

The Clerk, proceeding with the reading of the bill, read as 
follows: 

For army and navy pensions, as follows: For Invalids, widows, minor 
children, and dependent relatives, army nurses, and all other pension­
ers who are now borne on the rolls, or who may hereafter ·be placed 
thereon, under the provisions of any and all acts of Congress, $137,-
000,000 : Provided, That the appropriation aforesaid for navy pensions 
shall be paid from the income of the navy pension fund, so far as the 
same shall be sufficient for that purpose : Provided further, '.rhat the 
amount expended under each of the above items shall be accounted for 
separately. 

Mr. UNDERWOOD. Mr. Chairman, I move to amend this 
paragraph by striking out, in line 12, page 1, and line 1, page 2, 
the words " one hundred and thirty-seven million dollars " and 
inserting in place thereof "one hundred and thirty-two million 
five hundred thousand dollars." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 1, line 12, and pa<7e 2, line 1 strike out the words "one 

hundred and thirty-seven millfon dollars •1 and insert in place thereof 
the words " one hundred and thirty-two million five hundred thousand 
dollars." 

Mr. VAN VOORHIS. Mr. Chairman, I repeat what I have 
already said in reference to this amendment, that we appropri­
ate a _ lump sum. There is no special appropriation for pensions 
allowed under order No. 78, and if this amendment should tarry 
it means a reduction of pensions all along the line. It would 
not apply solely to the pensioners who are drawing a pension 
under the age limit. 

The CHAIRMAl~. The question is on agreeing to the amend­
ment offered by the gentleman from Alabama. 

The question was taken; and the amendment was rejected. 
Mr. UNDERWOOD. Now, Mr. Chairman, I offer the follow-

ing amendment to the same paragraph. 
The Clerk read as follows: 
After line 5, page 2, insert : 
"Provided, No part of the money herein appropriated shall be used to 

pay pensioners who are now on the pension roll under the law of .Tune 
27, 1890, unless it has been proven that said persons served ninety days 
in the military or naval service of the United States during the late 
war of the rebellion, and who have been honorably discharged there­
from, were suffering from a mental or physical disability of a perma­
nent character not the result of their own vicious habits, which in­
capacitate them from performance of manual labor to such a degree as 
to enable them to earn a support." 

Mr. dROSVENOR. Mr. Chairman, I make a point of order 
against that amendment. 

Mr. UNDERWOOD. I will say to the gentleman from Ohio, 
in the first place, that this is a limitation on .the appropriation 
which can be made. It is not a change of existing law, because 
I have, with the law before me, copied the law of 1890, and have 
merely said that it shall be proven that these facts are true­
that is, that the facts as stated in the law of 1890, word for 
word and letter for letter, merely requiring that they shall be 
proven. If order 78 proves them, why you have got no com­
plaint. It does not change the law. If order No. 78 does not 
prove them, it does not change the law. · 

Mr. MANN. May I ask the gentleman a question? . 
Mr. UNDERWOOD. Yes. 
Mr. MANN. Does the gentleman think that putting the same 

law on the statute book in two places makes it any stronger? 
Mr. UNDERWOOD. No; but I think this raises the ques­

tion that the Comptroller can determiile whether order 78, re-: 
quiring the pension applicant to prove that he is 62 years of 
age, proves those facts. _ 

Mr. MANN. Wby could not the Comptroller determine that 
now? 

Mr. UNDERWOOD. He may not desire to determine it now. 
If we put this on as a limitation he will have to determine it. 
I am sure my friend does not object to having the question de­
termined whether we are obeying the law. 

Mr. MANN. I have no desire to evade the determination of 
the law, but I desire to prevent putting the same law twice on 
the statute book in different places. I can not see how you add 
anythiiig to the effect of the law by enacting it twice. . 

Mr. UNDERWOOD. We do not enact it twice. This is 
merely a limitation of the payment as to this particular mone3; 
after this money is paid out the limitation is gone. If it is not 
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good, he fails anyhow. It merely raises the question under the 
law. If gentlemen on that side of the House are afraid to let 
the question be tested as to whether the President's order is a 
good one and a lawful one or not, why, then .vote it down; but 
if you believe in what you say, that the President of the United 
States has made an order within the law, then vindicate him 
by adopting this amendment, and let the law officers o! the 
Government determine that he is within the law. 
· Mr. FULLER. Mr. Chairman, the existing law contains a 
clause not included in this amendment, which seems for a pur­
pose to be omitted, and that is the words "upon making due 
proof of the facts according to such rules and regulations as the 
Secretary of the Interior may provide." 

The rules and regulations are made in part by this order No. 
78, as the Secretary had and as it was his duty to make them un­
der the existing law. The amendment proposed, if adopted, would 
change the existing law by omitting that rule provided by the 
Secretary of the Interior as to how disability should be estab­
lished. 

There is nothing in this statute that provides whether a man 
shall have $6 a month or $7 a month or $8 a month or nine or 
ten or eleven or twelve, except as the rules and regulations are 
prescribed by the Secretary of the Interior as to how the pen­
siqns shall be graded under the act. It was his duty to provide 
such regulations. Those have been provided in part by the gen­
eral order known as "order No. 78," under this act, and for the 
purpose of carrying into effect the intent and purpose of the act. 

Mr. UNDERWOOD. 1\Ir. Chairman, I wish to state this: 
This is not an attempt to amend the law. It is only an attempt 
to make the pensioners prove their pensionable status under the 
law, but to meet the criticism of the gentleman from Illinois 
[l\!r. FULLER], I will ask to amend the amendment that I have 
offered by ad<ling after the word " proved " the words " under 
the law of June 27, 1890," which makes it conform to the law, 
and merely makes them prove it under the terms of that law. I 
am not h-ying to evade the law. 

Mr. GILLETT of Massachusetts. Will the gentleman from 
Alabama permit an inquiry? 
- Mr. UNDERWOOD. Yes. 

Mr. GILLETT of Massachusetts. Did the gentleman leave 
that out intentionally or accidentally? 

1\Ir. UNDERWOOD. I did not leave it out intentionally; I 
had no desire to do that My intention was to merely make 
them prove it under the law. If this is a proof of that, then 
you vindicate the President 

Mr. MANN. But he does not require vindication. We vindi-
cated hlm last fall. [Laughter.] . 

l\Ir. UNDERWOOD. I know; but you stop any criticism 
from this side and vindicate his order and prove it is right; but 
if the law officer does not hold that proving the pensioner is 62 
years of age puts him under this law, then you go back to the 
law of the land. I do not see where you can object to j:hat, if 
you merely want to obey the laws of the country. 

l\Ir. GROSVENOR. Mr. Chairman, it is enough to say this, 
·that if this does not change existing law I can not see why it is 
offered. If it does it is not in order at this time. 

'l'he CHAIRMAN. It has been suggested by the gentleman 
from Alabama that it is simply a limitation on the appropria­
tion. What has the gentleman to say as to that? 

Mr. GROSVENOR. I withdraw the point or- order so that 
we can get a vote on the matter and get along. 

'l'he CHAIRMAN. The gentleman withdraws his point of 
order, and the question is on agreeing to the amendment. 

The question was taken; and the amendment was rejected. 
The Clerk then concluded the reading of the bill. 
Mr. ROBINSON of Indiana. Mr. Chairman, I offer the fol­

lowing amendments as additional sections. 
The CHAIRMAN. The gentleman from Indiana offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Add as new sections : 
" That from and after the passage of this act, all honorably dls­

charged soldiers and sailors who served at least ninety days in the 
military or naval service of the United States during the war of the 
rebellion shall be entitled to receive a pension of $12 per month, and 
that the army record of such soldiers or sailors shall be the only voucher 
necessary to entitle him to such pension. This act shall not be con­
strued as an additional pension to any soldier or sailor now ln receipt 
of a pension at the rate of $12 per month. . 

" Smc. 2. That the widow of such soldier or sailor who was married 
prior to J'une 27, 1890, and who are without other means of supj>ort 
than their daily labor an.d an actual net income not exceeding :jj250 
per year, shall be entitled to receive a pension at $12 per month." 

Mr. V.AN VOORHIS. Mr. Chairman, I make the poj,nt of 
order on that. 

1\fr. ROBINSON of Indiana. Mr. Chairman, I hope the gen­
tleman will reserve his point of order. 

XXXIX-180 

:Mr. VAN VOORHIS. Mr. Chairman, I insist on the point ot 
order. 
- The CHAIRMAN. The Chair sustains the point of order. 

Mr. ROBINSON of Indiana. Mr. Chairman, I move to strike 
out the last word. The amendment I have just proposed to the 
pension bill seems to be about the only means offered by the Re­
publican majority of this House to get consideration for a serv­
ice pension bill. It was not in order, of course, but if no point 
is made a change of existing law is permissible on an appropria­
tion bill. 

The amendment I offered unfortunately has been objected to 
by the chairman of the committee in charge of this bill, a Repub­
lican, and it seems we are to be denied that privilege even in 
this form of securing what for years has been asked for by the 
soldiers of the country. I was careful in the language of this 
proposed amendment to follow what may be said to represent 
the sentiments of the Grand Army committee, and the language 
of the amendment I offered was that embodied in a bill pro­
posed by the chairman of the Appropriations Committee, my col­
league from Indiana [Mr. HEMENWAY] early in the session of 
this Congress. To show that the objectioJl' of the gentleman in 
charge of the bill perhaps was not to its language or to the 
character of the legislation sought to be enacted, I have made 
this suggestion to show that the point of order made and sus­
tained runs counter to the sentiments of the soldiers of the 
country as expressed in their convention. I desire to have read 
at the Clerk's desk a resolution which I send, which was passed 
by the Grand Army of the Republic in 1903 in their annual 
convention in California, just before the introduction of the bill 
which has been ruled out on the point of order. 

The Clerk read as follows : 
That the committee on pensions to be appointed for the ensulng year 

be, and they hereby are, directed to present to Congress for passage . a 
bill which, while not disturbing the beneficent provisions of existing 
laws, shall provide that every survivor of the war of .1861-1865. who 
set·ved for a period of ninety days and who was honorably discharged 
and has passed the age of 62 years shall be pensioned at the rate of $12 
a month, and that a pension of the same amount be paid to the worthy 
widow of such soldier when said widow was married to such soldier prior 
to the 27th day of June, 1890. 
. Mr. ROBINSON of Indiana. Mr. Chairman, it is too late to 
appeal to my good friend, the gentleman who has seen service in 
the civil war, the gentleman from Ohio, to not have this point of 
order made. It is too late to appeal to my friend from Massa~ 
chusetts, who sought to inject some politics into this discussion, 
not to have the point of order made, but here is the Grand Army 
of the Republic asking you in national convention in 1903 for 
this legisla tio.n, and you friends of the soldier on the other sid~ 
denying consideration to a bill that they want and a majority 
of this House are ready to vote for. We .tind ourselves in this 
attitude. The gentleman from Missouri [Mr. BENTON], a Con~ 
federate soldier, himself ready to vote for a service-pension bill, 
and a majority of us ~d the Grand Army wanting it. Bi_lls 
have been introduced here by half a dozen Republican Members 
asking the relief that the Qrand Army wants; asking for there­
lief to the soldiers that the soldiers in and out of the Grand 
Army want, and yet a Republican Congress so long has slept 
that the pigeonholes are the only receptacles of the bills intro­
duced for this relief. If upon this record the gentleman can 
inject partisanship or political controversies into a debate upon 
the soldier question, I ask them to make the most of it. [Ap­
plause on the Democratic side.] 

Mr. GROSVENOR. Mr. Chairman, I had heard somewhere 
during the civil war our misguided friends in the South were 
driven to the expedient of enlisting some very young men for 
the purposes of their campaign, but I did not know they had 
gone quite down to the tender age which the gentleman from 
Missouri must have been when he went to war. If the gentle­
man from Missouri was an excellent soldier at that age he must 
have had a very light musket and fewer rounds of cartridges 
than many carried. But I learn he was a good Confederate 
soldier boy. Now, it shows the effort of the gentleman from In:. 
diana. His proposition is purely and simply buncombe, and 
you might say" bunko" .with almost equal propriety. He knows 
that the measure that he has suggested can not be put upon this 
pension bill. He knows it perfectly well, and he knows I can 
not prevent the point of order, and yet he appeals to me as 
though he would make some point against me. Let me tell the 
gentleman where he stands now, and he can not get behind so 
small a covering that the particular features of his body to 
which I shall not refer shall not be shown behind the screen. 

Right now, within the last hour, we have had a pretty large 
vote, which, I am glad to say, was a solid vote of the Demo­
cratic side of this House, voting to condemn the placing . upon 
the pension rolls of 28,000 soldiers, moving to sh·ike out $4,000,-
000, and _then to turn around and offer a buncombe resolution 
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and appeal to ·us to pass it. We ha~e come very cl<>se- to the 
margin, my friend from Indiana, of a personal-pension bill for 
every soldiel' r and may r be -permitted to• say to the gentleman 
from Indiana:" as he has raised the question of politi:cs ag.a.in, 
and l am not generally very much indisposed t& a little tilt of 
that character, that there iS' not one Ia on the statute books 
tbat gives to a soldier a. dolla.J.> of pension. under any general 
law that was not put ·there by the practically unanimous. vote 
of the. Republican party against the practically unanimous op­
position of the Democratic party in both Houses of Congress.. 

· And yet the gentleman is here· trying toi get same glory ·or 
sometlling, I do not know what; eut of an amendment that he 
knows is illegal and in plain violation of the rules,. and that 
he knows is the cheapest kin-d of buncombe. It is nothlng 
more~ it is nothing less, and he would not vote f.o.r it .himself 
in a Democratic House, and he could not get fifty votes fo:r it 
l:n· a Democratic Bouse. 

And I may say further to. the: gentleman :f:rom Indiana: [Mr. 
RoBINSON} when. this order No~ 78, which I say was wise and 

· Iawfut,. has wo:rked: out its ultimate effeet and we c:an see what 
there is lett, I will , reintroduce, it I am living and in Con­
gress,. a. service pension bill,. as= I have· already done in tile 
years gone by:. And when that time comes-, if the gentleman 
froin Indiana [Mr. RoBINSON] is here--and I h<>pe he will be­
he will be found in solid organization against sueh service 
pension bill. Mr~ Chairman,. tllat is all r have to say; about 
this provision. 

Mr. ROBINSON of Indiana. M£. Chairman, I wisb to con­
g.ratuiate the gentleman from Ohio [Mr .. GRosVENOR} upon his 
attitude toward the service-pensi-on bilL I was sure that that 
was his attitude. I have no less reason than the gentleman has, 
if we go· back to· the time of the civil war, to be in favor of that 
kind of a bill myself, instead of lining up 3:IIybody against it. I 
can not- see any reason why the gentleman from Ohio [Mr. GROs­
VENOR] should maka a statement . to. the effect that in the future 
1 might be against it. 

Mr. GROSVENOR. We ali go marching along in the columns 
of our party. The gentleman from Indiana [Mr. RoBINSON] is 
no better than the Democratic party, and T am no better, or not 
nearly as good as the Republican party, but I always like to get 
under :egis of its protecting wing. 

On moti-on of Mr. VAN VooRHiiS, the eommittee rose; and the 
Speaker having resumed the chair, M.r. GRAFF,. Chairman of the ' 
Committee of the Whole House on the state o:f the Union, re­
ported that t1le committee had had rmder consideration the bill 
H. R. 17330, the pension appropriation bill, and had directed him 
to report the.same back to the House with a re-Commendation 
that it do pass. 

The bill was ordered to be engrossed anCE read a third time ; 
.was read a third time. 

Mr. VAN VOORHIS. Mr. Speaker, I move the previous 
question on the bill ta its passage. 
· The previous question was ordered. 

'l'be biH was passed. 
On motion of Mr. VA.N VooRHIS, a motion to reeonsid.er the last 

vote was laid on the table. 
SECURITY OF TRAVEL. UPON RA.II.RO.A.DB... 

~.Ir. ~IANN. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill H.. R. 18780:, which I send to· 
the Clerk's desk. 

The SPEAKER. The gentleman from Illinois [MY. MANNl 
asks unanimous consent for the present consideration of a bill, 
:which the Cle:rk will read. 
· The Clerk read as follows ;. 

Be it enacted., etc., That the President of the Unltecl States be, and 
he is hereby, a.uthori~ed to cause tn be prepared bronze medals of honor, 
.with suitable emblematic devices,. which shall be bestowed upon any 
persons who. shall hereafter, by extreme daring, endanger their own 
lives in saving; or endeavoring to save, lives from any wreck, disaster, 
or grave accident, or in preventing: or- endeavoring to ,vreven.t such 
wreck, di.saste.l', or grave accident, upon an-y railroad withm the United 
State.s en-gaged in. interstate commerce: Provided, That no award of 
said medal shall be I!lade to any person until sufficient evidence of" his 
deserving shall have been furnished and placed on file, under such regu7 
lations as may be prescribed by the President of the United States. 

S.EJC. 2. That the President of the United States be, and he is hereby, 
authorized to issu~ to any person to whom a medal uf honor m:ay be 
awarded under the provisions of this act a rosette or knot, to be worn 
in lieu of the medal, nnd a ribbon to- be worn with the medal ; said 
rosette or knot and ribbon· to be ea.eh of a pattern to be prescribed by 
the President of the United States~ Provided, Tllat whenever a ribbon 
issued under the provisions of this act shall have been lost, d.estroyed, 
or rendered unfit for use without fault or neglect on · the part of the 
,person to- whom it was issued, a. new r.ib.bon shall be issued to such per-
son without chn.rge therefor. · 

SEc. 3. That the appropriations for the enforcement and executiilll. of 
the provisions of the acts to promote the safety of employees and trav­
elers upon railroads are hereby made a.yailable for carrying out the 
provisions of this act. · · ' · · 

The committee amendment was read, as foliows: 
Amend the bill by striking out the word "person " in Une 6 on pao-e 

1 and inserting in lieu thereof the word .... persons." ~ 

The SPEAKER. The question is on agreeing to: the amend­
. tnent .. 

The amendment wa:s agreed to. 
The hill as amended was ordered to be engrossed and read a 

third time ; was read a third time, and passed. 
On motion of .Mr. MANN, a motion to reconsider- the last vote 

was laid on the taMe. 

~RUUND~ IN ST. AUGUSTINE, FLA., FOR S'CIIOOL . PURPOSES .• 

Mr. DAVIS of Florida. .l't.Ir. Speaker, I ask unanimous eon­
sent for the present consideration of the bill that I send to the 
Clerk's desk. 

The Clerk read as follows : 
A bill ( S~ 3479) maki.ng provision: for conveying: in fee certa.in public 

grounds in the city of St. Augustine,. Fla., for school puuposes. 
Be it enacted, etc., That any conveyance heretofore or hereafter made 

by the mayor of St. Augustine, Fla... to the board of public instruction 
o~ St. J"ohn County, Fla., of that certain tract or pareer of ground 
situate in the said city of St~ Augustine, Fla., known as the " old 
burnt· hospital lot," heretofore. eon.veyed by the United States Govern­
ment to. the mayor of St. Augustine, Fla., in trust for school purposes, 
be, a~d t~e same is h;ereby, authoriz-ed, ratified, and confirmed; and 
the tltle ~ and tC? smd lot,. upon. .such conveyance bein~ made.. shall 
vest the hUe to sru.d ground in fee m the board. of public mst.l'uction of 
St. John County, Fla., aforesaid. And the sald board of pub1ic in­
structi~n of St. J"ohn County, Fla., is hereby authorized to sell and con­
vey said lot of ground, and to use and' appropriate: th~ proceeds thereof 
in the erection and construction of a public school bullding in said 
city of. St. AUbTUStin.e. Ffa. 

Tile SPEAKER.. Is there objection 'l [After a. pause.] The 
Chair hears none. 

Mr. DAVIS. of Florida. Mr .. Speaker, a farmal amendment is 
necessary. 

The SPEAKER.. Tb.e Clerk will report the amendment. 
The Clerk read as follows : 
.Amend by adding the letter " s " to the word " St. John." wherever 

lt occurs in the bill, so that It will read " St. Johns." . 
The question was taken, and the amendment was agreed to~ 
The bill as amended was -ordered to a third reading, and it 

was. accordingly read the ·thi.rd time,. and passed. 
On motion of 1\Ir. DA vrs of Florida a moti<>n to reconsider· the 

vote by which the bill was passed was laid on the table. 
REGULATING INTERSTATE COMMERCE IN CERTAIN OASES. 

1\Ir. HEPBURN. Mr. Speaker, ·I ask unanimous consent for 
the present consideration of the bill that I send to· the Clerk's 
desk. · 

'l'he Clerk read as follows.: 
A. bill (R R. 4D72} to llm.it the etr.ect o! the regulations of commerce 

between the several States and with foreign countries in certain 
cases. 
Be ft enacted, etc., That all fermented, distilled, or- other intoxicating 

liquors or liquid& transported into any State or Territory for delivery 
there!-fl, or remaining therein ~or use, consu.rilption, sale, or· stor&ge 
th.erem, shall, upon arrival withm the boundary of such State or Terri­
tory, before and: after delivery, be subject to the operation and e.trect of 
the laws of such State. or 'l'erritory enacted in the exercise of its police · 
powers to the same· extent and in the same· manner- as though such 
liquids or liquors had been produced in such State or Territory, and 
shall not be exempt therefrom by reason of being introduced therein in 
original p.aekages or otherwise. 

SEc. 2. That all corporations and per13ons enga.,.ed in interstate com­
merce shall, as to any shipment or transportation of fermented. dis­
tilled, or other intoxicating liquors or- liquids, be subject to all laws and 
police regulations with reference to. such liquors or liquids, or the ship­
ment or the transportation thereof, of the State in which the place of 
destination i$ situated,. and shall not be exempt therefrom by reason of 
such liquors or liquids being introduced therern in originaf packa ges or 
otherwise·; but nothing in this act shali be construed to authorize a 
State to control or in any wis.e interfere with the transportation of 
liquors intended: far shipment entirely through such n. State and not 
intended for delivery therein. 

The SPEAKER. Is there objection? 
?lf"r. SHERLEY. Mr. Speaker, I object. 
Mr. HEPBURN. Wily, 1\Ir. Speaker, I am surprised at the 

gentleman from Kentucky. I will ask now, Mr. Speaker, that 
this bill may be considered the special order on Tuesday ne_"'Ct, 
to be· a continuing special order subj-ect to all matters of higher 
privileg~. 

Mr.. SHERLEY. 
The SPEAKER. 
Mr. SHERLEY. 
The SPE.A.KEJR. 
Mr. SHERLEY. 

A parliamentary inquiry. 
The gentleman will state it. 
Does it require unanimous consent? 
The gentleman asks · unanimous consent. 

I object. 
RATE. OF CERTAIN PENSIONERS, 

Mr. CA.LDEJRHEAD. Mr. Speaker, I 8.¥1 directed by the 
committee to report the bill to the House, and ask that the 
report accompanying ·it be printed: in tb.e REco:ru>-. 

The SPEAKER. The cre:r!C will report the title of the bill. 
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The Clerk read as follows : 
A bill {H. R. 18681) fixing the rate of pension for persons eligible 

-undet· the act of June 27, 1890, and acts amendatory thereof, who re­
quire the frequent and periodical or regular and constant aid and at­
tendance of another person. 

The SPEAKER. Is there objection to printing the report in 
the RECORD? 

Mr. MADDOX. Mr. Speaker, what is the report on? 
The SPEAKER. The gentleman from Kansas asks unani­

mous consent to print the report in the RECORD upon a bill which 
has been reported by the Committee on Invalid Pensions, and 
the Clerk will again report the title of the bill. 

Mr. CALDERHEAD. I am not asking unanimous consent; 
this bill is general legislation, and is privil~ged. The request for 
unanimous -consent is to print the report in the RECORD ; that 
is all. 

Mr. 1\IADDOX. I wanted to find out what it was. I do not 
know that I would have any objection, but I would like to know 
what it is. 

The SPEAKER. The title will be again reported. 
The title was again reported. 
The SPEAKER. Is there objection to printing the report in 

the RECORD? [After a pause.] The Chair bears none. 
The report is as follows : 
The Committee on Invalid Pensions, to whom was referred the bill 

{H. H.. 18681) fixing the rate of pension for persons eligible under sec­
tion 2 of the act of June 27, 1890, who require constant care and at­
tendance, beg leave to submit the following report and recommend that 
said bill do pass with amen.dments. 

The bill reads as follows : 
" That all persons who are eligible for pensions at the rate of $12 

per .month under section 2 of the act of June 27, 1890, relating to pen­
sions, and acts amendatory thereof, who are or may hereafter become 
disabled by blindness, paralysis, or any other disability for manual 
labor, not the result of their own vicious habits, in such a degree as to 
require the frequent and periodical or the regular and constant .aid and 
attendance of another person, and who a1·e or may be without an 
actual net income in excess of $100 per year, exclusive of any pension 
and exclusive of any real propet:ty occupied as a homestead, shall be 
entitled to a pension at the rate of $30 per month from the cate of 
application therefor, after the passage of this act, upon proof that the 
disability then existed." 

This bill was favorably reported from this committee by a unani­
mous report in the second session Fifty-sixth Congress. It was also, 
by unanimous action of the committee, reported as an amendment to 
S. 4850 in the Fifty-seventh Congress and passed the House. but was 
stricken out in conference. It is again reported now by the unani­
mous vote of this committee in the hope that it will meet the approval 
of both the House and the Senate and become a law. 

The purpo&e of the act ls so manifest that it does not require explana­
tion. It is intended to fix a rate of pensions for the class of men 
.. ligible to pension under the act of June 27, 1890, who are so disabled 
that they would be entitled to pensions at the rate of $50 or $72 under 
the general law if they could establish the fact that their disabilities 
:1.re of service origin. . 

The act of June 27, 1890, was passed to give relief to such as could 
not prove the origin of their disabilities in the service or whose dis­
abilities may have been incurred since their discharge, but it only 
r;ives $12 per month for total disability to earn a support by manual 

a~~·· the cases where the disability is total blindness or paralysis, or 
other disability so great as to require the frequent and periodical at­
tendance of other persons, the sum of $12 is not sufficient for neces­
sary humane care. 

It is these cases that come to Congress for relief by special acts. 
In every Congress a large number of private bills are introduced, 

and when members are asked to select the cases of greatest distress 
and merit they select and give the preference to those who are totally 
blind or paralyzed or in a condition of disability from disease which 
requires the frequent aid and attendance of another person. 

The members of this committee, some of whom have served three or 
foul" terms of Con~ress on this committee, have observed that nearly 
one-half of all the oills that are favorably reported from the committee 
are cases of this kind, and it has become the practice of both the Senate 
and House committees to report and pass these bills at the rate of $30 
per month. · 

The experience of the committee is that nearly all the cases of this 
class that are presented are of real merit and are cases in which exist­
ing laws do not provide the relief which a sense of justice and humanity 
compels us to recognize. The large number of cases which can not be 
reached and considered by Congress, for want of time, justifies us in 
this attempt to provide relief by a general law. 

'!'he Pension Bureau can not enlarge the existing statutes, but must 
follow the requirements of the laws which were made, some of them, 
forty years ago, and these claimants can not now prove sufficiently the 
origin of their disabilities in the service. The conditions of total 
~lindness, paralysis, and other total disabilities have overtaken them in 
their old age, and they are without means to secure the aid and at­
tendance necessary. They can only obtain $12 per month under the act 
of June 27, 1890. 

The rate fixed in the bill, $30 per month, seems to be reasonable for 
these cases. It will also establish uniformity of rate for these cases, 

. which ean not be reached any other way. 
The committee are unanimous in support of the bill, and believe it 

will relieve Congress of nearly one-half of the cases now presented at 
every session for private bills. 

The committee also believe that this measure will commend itself. 
and will meet the approval of a generous nation, and report the bill 
back with the recommendation that it pass. 

PROHIBITING INTERSTATE TRANSPORTATION OF INSECT PESTS. 

Mr. HASKINS. Mr. Speaker, I ask unaimous consent for the 
present consideration of the bill which I send to the Clerk's 
desk. 

The Clerk read as follows : 
A bill (H. R. 18754) to prohibit interstate transportation of insect 

pests, and the use of the United States mails for that purpose. 
Be it enacted, eto., T.hat no railroad, steamboat, express, stage. or 

other transportation company shall transport from one State or '.rert·i­
tory into any other State or Territory, or fr·om the Distt·ict of Colum­
bia into a State or Territory, or from a State or Territory into the 
District of Columbia, the gypsy moth, brown-tall moth, leopard moth, 
plum curculio, hop plant-louse, or any of them in a live state, or other 
insect in a live state which is notoriously injurious to cultivated crops, 
including vegetables, field crops, bush fruits, orchard trees, forest trees, 
or shade trees ; or the eggs, pupre, or larvre of any insect injurious a.s 
aforesaid, except when shipped for scientific purposes under the regu­
lations hereinafter provided - for; nor shall any person remove from 
one State or Territory into another State or Territory, or from a State 
or Territory into the · District of Columbia, or from the District of 
Columbia into any State or Territory, except for scientific purposes 
under the regulations hereinafter provided for, the gypsy moth, brown­
tail moth, leopard moth, plum curculio, hop plant-louse, or any of 
them in a live state, or other insect in a live state which is notoriously 
injurious to cultivated crops, · including vegetables, field crops, bush 
fruits, orcharrl trees, forest trees, or shade trees; or the eggs, pupre, 
or larvre of any insect Injurious as aforesaid. 

SEc. 2. That any letter, parcel, box, or other package containing the 
gypsy moth, brown-tail moth, leopard moth, plum curculio, hop plant­
louse, or any of them in a live state, or other insect in a live state 
which is notoriously injurious to cultivated crops, including vegetables, 
field crops, bush fruits, orchard trees, forest trees, or shade trees, or 
any letter, parcel, box, or package which contains the eggs, pupre, or 
!arviD. of any insect injurious as · aforesaid, whether sealed as first-class 
matter or not, is hereby declared to be nonmailable matter, except 
when mailed for scientific. purposes under the regulations hereinafter 
provided for, and shall not be conveyed in the mails, nor delivered 
from any post-office, nor by any letter carrier, except when mailed for 
scientific purposes under the regulations hereinafter provided for; and 
any person who shall knowingly deposit, or cause to be deposited, for 
mailing ot· delivery, anything declared by this section to be nonmailable 
matter, or cause the same to be taken .from the mails for the purpose 
of retaining, circulating, or disposing of, or of aiding in the retention, 
circulation, or disposition of the same .shall, for each and every offense, 
be fined, upon conviction thereof, not more than $5,000 or imprisoned 
at hard labor not more than five years, or both, at the discretion of the 
court: Pt·ovided, That notlling in this a.ct shall authorize any person 
to open any letter or sealed matter of the first class not addressed to 
himself. 

SEc. 3. That it shall be the duty of the Secretary of Agriculture, and 
he is hereby authorized and directed to prepare and promulgate rules 
and regulations under which the insects covered by sections 1 and 2 
of this act may be mailed, shipped, transported, delivered, and removed, 
for scientific purposes, from one State or Territory into another State 
or Territory, or from the District of Columbia into a State or Terrl­
tory, or from a State or Territory into the District of Columbia, and 
any insect_s covered by sections 1 and 2 of this act may be so mailed, 
shipped, transported, delivered, and removed, for scientific purposes, 
under the rules and regulations of the Secretary of A"'riculture: Pro­
'l:ided, That the rules and regulations of the Secretary of Agriculture, in 
so far as they affect the method of mailing insects, shall be approved 
by the Postmaster-General. 

SEc. 4. That any person, company, or corporation who shall know­
ingly violate the provisions of section 1 of this act shall, for each of­
fense, be fined, upon conviction thereof, not more than $5,000 or im­
prisoned at hard labor not ·more than five years, or both, at the discre­
tion of the court~ 

'l'he SPEAKER. Is there objection? 
Mr. MADDOX. I reserve the right to object until the gen­

tleman explains this bill. · 
Mr. HASKINS. l\Ir. Speaker, this is recommended by the 

Secretary of Agriculture, and I yield to the gentleman from 
Massachusetts [Mr. LovERING] to explain the necessities of the 
bill. . 

Mr. LOVERING. Mr. Speaker, it has come to the notice of 
the Secretary of Agriculture that threats have been made and 
attempts have been made to spread pests of the sort described 
in this bill from one State to another. It was found upon proof 
or ascertainment of an individual doing this that there was no 
law to prosecute, convict, and punish him for what is really a 
dastardly crime. It is therefore thought best by the Secretary 
of Agriculture that a bill should be introduced and passed 
through Congress and this bill was prepared in the Department 
of Agriculture. 

·1\fr. MADDOX. Is the bill prepared by the Secretary of Agri­
crilture? 

1\Ir. LOVERING. It is prepared at his instance by the coun-
sel for the Department. 

Mr. MADDOX. What, committee reports the bill? 
Mr. LOVERING . . The Committee on Agriculture. 
l\Ir. MADDOX. Is the report unanimous? 
Mr. HASKINS. The report is unanimous. 
Mr. MADDOX. Does this include the boll weevil? 
Mr. LOVERING. Yes; it includes everything that is a pest 

or destructive to crops. 
Mr. FINLEY. If the gentleman will permit me, I will state 

that I think there is a necessity for this bill. I know that the 
boll weevil in at least one instance has been brought from Texas 
to South Carolina. The only time I ever saw the boll weevil 
was when a friend of mine, coming from Texas to South Caro· 
lina, brought several of them in a small bottle or vial. When I 
informed him I thought it was a serious matter he threw the 
bottle containing the boll weevils into the stove and destroyed 
them at my solicitation. 
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:Mr. l\IANN. Would this affect the right of -a person to send 
one of these insect pests from one of the States to the Depart­
ment of .Agriculture in ·order to have it identified? 

l\Ir. LOVERING. That is especially provided for, if it is 
done for scientific purposes. 

Mr. MANN. It might not be done for scientific purposes. 
l\ir. LOVERING. That would be considered a scientific pur­

pose. 
:Mr. 1\I.ANN. Where a man sent a pest from his own farm, 

something like the black rot of cabbage? 
l\Ir. LOVERING. Why should he send it? 
Mr. MANN. To find out what it is. , 
~lr. LOVERING. Exactly, and that is for a .scientific pur-

pose. 
1\fr. MANN. I do not know whether it would be considered 

a scientific purpose or not. · 
.Mr. LOVERING. The bill is intended to cover that, and there 

is no doubt that it does provide for the sending of specimens for 
just such purpose~ as that. 

Mr. PAYNE. Would the bill prevent the importing of the 
boii weevil from Mexico or any other foreign country? 

Mr. LOVERING. lt would make it a criminal offense, as I 
understand it, for anyone to import it 

l\Ir. P .AYNE. As I understood it, the prohibition was against 
carrying it from any State, Territory, or the District of Colum­
bia into any State, Territory, or the District of Columbia. It 
seems to me there is quite a wide loophole, because I understand 
this pest exists in Mexico and that, in_fact, it came fr9m Mexico 
to Texas. 

1\fr. LOVERING. I have an impression that we shall com­
pass the object desired by PflSSing this bill. That is, we shall 
shut out that pest from being can·ied into the different cotton 
States. The same thing applies to the gypsy moth in Massa-
chusetts and the northern States. . 

l\Ir. PAYNE. It seems to me it is rather defective in the par­
ticular I have J)ointed out. 

l\Ir. FITZGERALD. Are these penalties imposed only when 
the sending is done knowingly? 

Mr. LOVERING. When a person is convicted. 
Mr. FITZGERALD. Must it be shown that they sent the in-

sect with knowledge? . 
:Mr. LOVERING. Yes; they have to be convicted of a crimi­

nal purpose. The bill provides that very clearly. 
l\Ir. FITZGERALD. That does not answer my que tion. 

Must the person send these things knowingly beiore he can be 
convicted of the criminal offense? 

Mr. GRAFF. In both sections where the penalty is imposed 
the bill uses the words .. shall knowingly." 

Mr. FITZGERALD. I did not know whether it provided that 
or not. 

Mr. GRAFF. Yes; it does. 
The SPEAKER. Is there objection? 
1.'here was no objection. . 
The bill was ordered to be engrossed and read a third time ; 

and was accordingly read the third time, and passed. 
On motion of · 1\Ir. HASKINS, a motion to reconsider the last 

vote was laid on the table. 

ENROLLED Bll.LS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re• 
ported that they had examined and found truly enrolled bills 
of the following titles; when the Speaker signed the same: 

H. R. 6u07. An act granting an inCI;ease of pension to James 
J. Champlin ; 

H. R. 3080. An act granting an increase of pension to David 
P. Foster; ' 

H. R. 2114. An act granting an increase of pension to William 
McCloud; · 

H. R. 1263. An act granting an increase of pension to David 
Phillips; _ . 

H. R. 3710. An act granting an inCI·ease of pension to Thomas 
C. Johnson; 

H. R. 4461. An act granting an increase of pension to Fred-
~~B~~; . 

II. R. 3427. An act grantinge an increase of pension to Albert 
Fetterhoff; -

H . R. 3273. An act granting an increase of pension to William 
E. Hill; . 

H. R. 5205. An act granting an increase of pension to Francis 
Wilson; 

H. n.. 5265. An act granting an increase of pension to Sara A. 
Haskell; 

H. R. 7609. An act granting an increase of pension to Mary 
A. Ryon; 

H. R. 7378. An act granting an increase of pension to Israel 
Purdy; 

H. R. 7330. An act granting an inCI·ease of pension to John C. 
Besler; 

II. R. 7097. An act granting an increase of pension to John 
White; 

H. R. 7014. An act granting an increase of pension to James 
~B~; . 

H. R. 6957. An act granting an increase of pension to Alexan­
der C. Bowen; 

H. R. 15776 . .An act granting an increase of pension to Harri-
son Ball; , 

H. R. 15775. An act granting an increase of pension to Daniel 
W. Smith; 

H. R. 15787. An act granting an increase of pension to Thorn­
dike P. Heath; 

H. R. 6702. An act granting an .increase of pension to James 
Slater; 

H. R. 13188. An act granting an increase of pension to Charles 
H. Dunihue; 

H. R. 13324. An act granting an increase of pension to John 
Kesler; 

II. R. 5876. An act granting an increase of pension to Elijah 
S. Carleton ; . 

H. R. 5887. An act granting an increase of pension to William 
H. Swinney; 

H. R. 5113. An act granting an increase of pension to Almon 
W. Gould; . . 

H. R. 5995. An act granting an increase of pension to Joseph 
Fulton; 

H. R. 5284. An act granting an increase of pension to John 
Maupin; 

H. H.. 15768. An act granting an increase of pension to R. 
Howard Wallace ; 

H. R. 15769. An act granting an increase of pension to Henry 
Peoples; · 

H. R. 7761. An act granting an increase of pension to Quintus 
Hummel; 

H. R. 7760. An act granting an increase of pension to Sarah 
A. Pierce; 

· H. R. 15466. An act granting an increase of pension to Isaac 
B. Snively; 

H. R. 15497. An act grap.ting an increase of pension to Patrick 
H. Oliver; 

H. R. 15504. An act granting an increase of pension to Ellen 
Tuite; 

H. R.15520. An act granting an increase of pension to William 
P. Dunnington ; 

H. R.15529. An act granting an increase of pension to James 
M. Eikinton ; 

H. R. 15558. An act granting an increase of pension to Edwin 
R. Manson; 

H. R.15575. An act granting an increase of pension to Jones 
Adler; 

H. R. 15617. An act granting an increase of pension to .Aaron 
S. Gatliff; 

II. R.15631. An act granting an increase of pension to John 
Brooks; 

H. R. 13105. An act granting an increase of pension to William 
F. Gaut; 

H. R. 15632. An act granting an increase of pension to Barney 
Carroll; · 

H. R. 14909. An act granting an increase of pension to .Albert 
E. Barnes; 

H. R. 15004. An act granting an increase of pension to Wil-
liam N. Meacham ; -

H. R. 15169. An act granting an increase of pension to Lo­
retta V. Biggs ; 

H. R. 15240 . .An act granting an increase of pension to. James . 
QB~ff; . 

H. R. 15252. An act granting an increase of pension to Uaria 
Etlmundson : 

H. R. 15293. An act granting an increase of pension to John 
P. Davis; 

H. R. 15324. An act granting an increase of pension to Joseph 
W. Winger; 

H. R. 15406. An act granting an increase of pension to George 
'Vi'. Carpenter; 

H. R. 154-11. An act granting an inCI·ease of pension to Isaiah 
Garretson; 

H. R. 15415 . .An act granting an increase of pension to Jonas 
H. Upton; 

H. R. 15431. An act granting an increase of pension to_ An­
drew Pinney ; 
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H. R. 11020. An act granting an increase, of pension to Henry H. R. 13200. An act granting an inereage of pension to Wil· 
;w. Hurlbut; liam Starks; . . 

II. R. 13260. An act granting an increase of pension to· Wil- H. R. 14255-. An · act granting an increase of pension to :Mar-
liam Starks; garet H. Bates·; 

H. R. 14600. An act granting an increase of pension to Joseph H. R. 1094S. An act granting an increase of pension to John 
.Woods; N. :Matthews; 

H. R. 14680. An act granting an increase of pension to Mo~roe H . R. 11399-.. An act granting an inerease of pension to: James 
Chapin ; Sleeth ; . 
H~ R. 14695. An act granting an increase of pension to: Francis H. R. 11599=. .An act granting an increase ot pension ta Albert 

D. Lewis; S. Granger ; 
H. R. 15014. An act granting an increase of pension to Nahr- H. R. 11859. An act granting· an: in-crease of pension to De-

vista G. Heard; borah H. Bliss;. 
H. R. 15079. An act granting an increase of pension to Con- H. R. 12171.. An act granting an increase of pension: to .John 

stantine J. McLaughlin; Davis; 
H. R. 15043. An act granting an increase of pension to James · H. R. 12601. An act gnmting an increase of pension to: Francis 

R. Ferson ; l\f. Prill ; 
H. R. 15019 . .An act granting an increase of pension to J obn H. R. 13007. An act granting an increase of pension to Fred-

~· Elston ; erick B. Schnebly ; 
H. R. 14798. An act granting an increase or pension to Lusem H. R. 13546. An act granting an increase of pension ta Joel J. 

Allen; Addison; . 
H. R. 14908. An act granting an increase of pension to Henry, H. R. 13324. An aet granting an inerease of pension to John 

Leib ; · Kesler ; 
H. R. 10206. An act granting an- increase of pension to Renja- H. R. 13887. An act granting an increase of pension ta Jacob 

min F. Minnick; Steffes; 
H. R.10950 . .An act granting an increase of pension to Wil- H. R. 14219. An act gt-anting an increase of pension to Earl 

liam Clark ; J. Lamson ; 
H. R. 9271. An act granting an increase of pension to William H. R. 10628. An act granting an increase of' pension to Mar-

Dyas ; garet B. Rapp; 
H. R. 8395. An act granting· an increase of pension to James H. R. 11303. An act granting an increase ot pension to Robert 

Duffy ; Bnlsking; 
H. R.10181. An act granting an increase of pension to Andrew H. R. 11494. An act granting an increase of pension to- Sarah 

Hall; Jane Grissom; 
H. R. 10387. An act gr~ting an increase of pension to Aaron H. R. 11847. An act granting an increase of· pension to James 

C. Perry ; B. Croly ; . 
· H. R. 11055. An act granting an increase of pension to Win- H. R. 12079. .An act granting an increase· of' pension to. Mary 
fieldS. Russell; L. G. Mew; 
· H. R. 9140. An act granting an increase ot pension to James 1 H. R. 12255. An act granting an increase of pension to- Ben-
L. Capp ; jamin F. Gudgell ~ 

H. R: 8392. An act grm:iting an increase of pension to Ell B. H. R. 12795'. An ac~ granting an increase ot pension tO! John L. 
Helm; · Lee; 

H. R. 9769. An act granting an increase of pensio:n to. J'oseph H . R. 13377. An act granting an increase· of pension to Albert 
Pershing ; . R. Straub ; 

H. R. 10353. An act granting an increas~ of pension to Henry H. R. 13188. An net granting an increase of pension to Char·Ies 
S. Riggs ; H. Dunihue ; 

H. R.13877. An act granting an increase of pension to Fred- H. R. 13656=. An act granting an increase of pension tO' Uarx 
erick Lilje ; , W. Martin ; 

H. R. 14028. An act granting an increase of pension to Carrie · H. R. 13969 • .. w act granting an increase of pension to Dora 
E. Risley; Smith; . 

H.. R. 144.44. An act granting an increase of pension to Wil- H. B-. 10392. An act granting an increase· of pension to Silas 
liam A. Stovall; B. Irion; 

H. R. 90G5. An act granting an increase of pension to Albert H~ R. 11114.. An act granting an increase- or· pension to "Wil-
Z. Norton; liam D. Leek; 

H. R. 8208. An act granting an increase of pension to Bur- H. R. 11465. An act granting an increase of pen ion to Fran-
leigh C. D. Read ; ces E . Rex ; 

H. R 9550. An act granting an increase of pension to Wil- H. R. 11613. An act granting an increase- of pension tf> Alex-
liam Butler; . ander H. Sockman; 

H. R. 10342. An act granting an increase of pension to Wil- H. R. 12007. An act granting an increase of pension to Henry 
liam W. Marple; R. K. Lockman; 

H. R.11018. An act granting an increase of pension to Wil- H. R. 12252. An act granting &Ill increase of vension to James 
ham B. Bruner ; Baremore, alias lam~s Baker; 

H. R. 8839. An act granting an increase of pension to Thomas H. R. 12660. An act granting· an increase of· pension to Mar-
M. Hicks; garet Russell ; 

H. R. 8077. An act granting an increase of pension to John H. R. 13330.. .An act granting an increase of p<?nsion to. 1\fi-
:McFarlane; chael Kelly, alias Patrick Kelly; . 

H. R. 9335. An act granting an increase of pension tO' Josepb . H. R. 13105. An aet granting an increase o.f: pension to· Wil-
N. Croak; · liam F. Gaut; 

H. R. 14108 . .An act granting an increase of pension to H. R. 13547. An act granting an increase of pension to Lewis 
U'imothy L 1 Taylor; · J. Parr; 

H. R. 14495. An act granting an increase of pension to Jack- H. R. 13955: An act granting an increase o.f pension tn Elijah 
son Adams.; G. Wood; 

H. R. 10691. An act granting an increase of pension to J'ames H. R.15851'. An act granting an increase of pension to David 
!W. Hilyard; · Galbreath~ 

H. R. 11312. An act granting an increase of pension to Malana H. R. 15848. An act granting an increase of pension to John 
:;vr. Brant; Reninger; 

H. R. 11490. An act granting an increase of pension to Albert H. R~ 15838... An act granting an i.n-erease of pension to- Mary 
'J"ones ; • F. Fuller; 

H. R. 11855. An act granting an increase of pension to John H. R.15874 . .An. ae:t grantin-g an increase of pension to Jobn 
Cross · Kin "'don · 
• H. R. 12090. An act granting an increase of pension to Wil- ILR.l5ss9. An act granting an im.crease of pension to· Ben-
liam R. Clark ; jamin H. Scrivens ; 

H. R. 12488 . .A.n,act granting an increase of pension to George. H. R. 15866. An act granting an increase of penS"ion to- Ben-
B. Coddington; jamin F. Hopkins·; 

H. R. 12820. An act granting an increase of pension tO' Isa- H. R. 15865. An act granting an increase o.f pension to- William 
bella Bryson; H. McClellan ; 

H. R. 13419. An act granting an increase of pension to. George H. R. 15835. An act grcurting an increase of pension to James 
iW eeks ; · M. Walker_;_ 
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H. R.15823. An act granting an increase of pension to James 
l\1. Liddil ; 

H. R. 15822. An act granting an increase of pension to Oliver 
P. Beckmon ; 

H. R. 15788. An act granting an increase of pension to Silas 
W. Bullock; 

H. R. 17672. An act granting an increase of pension to Oliver 
C. Cleveland ; -

H. R.17600. An act granting an increase of pension to James 
H. Wasson; 

H. R. 17653. An act granting an increase of pension to Heze­
kiah H. Sherman ; 

H. R.17605. An act granting an increase of pension to Joseph 
B. Scott. 

H. R. 17595. An act granting an increase of pension to Cath~­
rine A, Hogan ; 

H. R.17558. An act granting an increase of pension to Sarah 
A. Morrison ; 

H. R. 17390. An act granting an increase of pension to Samuel 
Sunderland; 

H. R.17374. An act granting an increase of pension to Georgia 
, A. Harlow; 

H. R. 17361. An act granting an increase of pension to Samuel 
H. Renfro; 

H. R.17325. An act granting an increase of pension to Albert 
H. Noble; 

H. R. 15863. An act granti~g an increase of pension to Mark 
Wilde; 

H. R.17403. An act granting an increase of pension to Horace 
:Winslow; 

H. R.17443. An act granting an increase of pension to Oscar 
Hinkley; 

H. R.17543. An act granting an increase of pension to Lafay­
ette Brashear ; 

H. R. 17537. An act granting an increase of pension to Theo­
dore Titus; 

H. R.1746-1. An act granting an increase of pension to Nancy 
J. Nelson; -

H. R.17452. -An act granting an increase of pension to Frank-
lin Sa.vage ; -

H. R.17771. An act granting an increase of pension to Jerome 
B. Nulton; 

H. R. 17755. An act granting an increase of pension to Davis 
D. Osterhoudt; . 

H. R. 17731. An act granting an increase of pension to William 
Stewart; 

H. R.17770. An act granting an increase of pension to Matilda 
D. Clark; 

H. R. 17677. An act granting an increase of pension to James 
Hudson; 

H. R. 16748. An act granting a pension to Frona J. Wooten; 
H. R. 16625. An act granting a pension to Laura A. Baughey; 
H. R. 16540. An act granting a pension to Annie B. Orr ; 
H. R. 17261. An act granting a pension to Mary A. Gibson; 
H. R. 17151. An act granting a pension to Avery Dalton; 
H. R. 16932. An act granting a pension to Louisa E. Cum-

mings; 
H. R. 16849. An act granting a pension to Edward H. Holden; 
H. R. 17635. An act granting a pension to John Burke; 
H. R. 17274. An act granting a pension to Louis~<\.. Lavalley; 
H. R. 17437. An act granting an increase of pension to Albert 

H. Glassmire; 
/ H. R. 17434. An act granting an increase of pension to Samuel 
H. Draper; 

H. R. 15328. An act granting a pension to William H. H. 
Simpkins; · 

H. R. 15239. An act granting a pension to Isabella Burke; 
H. R. 15655. An act granting a pension to Mattie M. B(}nd; 
H. R. 15640. An act granting a pension to William E. Quirk; 
H. R. 15639. An act granting a pension to Mollie Townsley ; 
H. R. 15097. An act granting a pension to William H: Miller; 
H. R. 1G4 72. An act granting a pension to Frances A. McQuis-

ton; 
H. R.16471. An act granting a pension to Martha C. Watkins; 
H. R. 16384. An act granting a pension to Thomas Poag; 
H. R. 15891. An act granting a pension to Harriett Stanley ; 
H. R. 16749. An act granting a pension to George W. Cowan; 
H. R. 9410. An act granting a pension to Rosa Miller; 
H. R. 10027. An act granting a pension to Green W. Hodge; 
H. R. 15199. An act granting a pension to Mary J. Lansing, 

formerly Mary J. Abbott; 
H. R. 14305. An act granting a pension to Walter Gardner; 
H. R. 13332. An act granting a pension to Honora Sullivan; 
H. R.12341. An act granting a pension to John Stilts; 
H. R.15082. An act granting a pension to James C. Albritton; 

H. R. 14485. An act granting a pension to Charlotte M. Wylie; 
H. R. ~4406. An act granting a pension to Paul W. Thompson; 
H. R. 15535. An act granting a pension to J obn Crotty ; 
H. R. 15491. An act granting a pension to Theresa M. Ken­

nedy; 
H. R. 17060. An act granting an increase of pension to Daniel 

H. Hastings ; 
H. R. 8423. An act granting a pension to Joseph Hepworth; 
H. R. 3426. An act granting a pension to George W. Graig; 
H. R. 6663. An act granting a pension to Mahala Alexander; 
H. R. 7252. An act granting a pension to James M. Garrett; 
H. R. 9405. An act granting a pension to Andrew Long; 
H. R. 9062. An act granting a pension to John Goodspeed ; 
H. R. 8477. An act granting a pension to John W. Guest; 
H. R. 8476. An act granting a pension to Rolen J. Souther-

land; 
H. R. 12155. An act granting a pension to Nancy Hill; 
H. R. 10096. An act granting a pension to Louise E. Lavey; 
H. R.17891. An act granting an increase of pension to Robert 

M. Alexander ; 
H. R.17849. An act granting an increase of pension to James 

Freeman; 
H. R. 17773. An act granting an increase of pension to Wil-

liam Hubbs ; _ 
H. R.18003. An act granting an increase of pension to Alfred 

E.owan; 
H. R. 18002. An act granting an increase of pension to Isaac 

Williams; 
H. R.17977. An act granting an increase of pension to Wil­

liam Barnhard; 
H. R. 17917. An act granting an increase of pension to Lewis 

Hammack; 
II. R. 18268. An act granting an increase of pension to Annie 

Crawford; 
H. R. 18144. An act granting an increase of pension to Wil­

liam Stout; 
H. R. 18095. An act granting an increase of pension to Char­

lotte F. Russell; 
H. R. 18031. An act granting an increase of pension to John 

Tipton; . 
H. R. 17119. An act granting an increase of pension to Lewis 

Hitt; 
H. R. 17092. An act granting an increase of pension to John 

Jeffers; 
H. R. 17275. An act granting an increase of pension to Carmen 

Frazee; 
H. R. 17272. An act granting an increase of pension to Chaun­

cey L. Guilford; 
H. R.17262. An act granting an increase of pension to Jennie 

N. Jones; 
H. R.17244. An act granting an increase of pension to John 

Winemiller; 
H. R. 17311. An act granting an increase of pension to Adam 

W. Grassley ; 
H. lt. 17300. An act granting an increase of pension to Charles 

H. Penoyer; 
H. R.17297. An act granting an increase of pension to Joseph 

C. Prosser; 
H. R.17290. An act granting an increase of pension to John 

W. Grove; 
H. R. 17900. An act granting an increase of pension to Edward 

M. Mobley; 
H. R. 17164. An act granting an increase of pension to Solo­

mon Carpenter ; 
H. R. 17162. An act granting an increase of pension to Thomas 

Dukes; . 
H. R. 17161. An act granting an increase of pension to Clai­

borne J. Walton; 
H. R. 17139. An act granting an increase of pension to George 

W. J emiings ; 
H. R. 17147. An act granting an increase of pension to James 

A. Gossett; 
H. R. 17240. An act granting an increase of pell$ion to Luther 

Kaltenbach ; 
H. R. 17232. An act granting an increas~ of pension to Mar­

tha McAfee; 
H. R. 17222. An act granting an increase of pension to Wil­

liam G. Mullen; 
H. R. 1723G. An act granting an increase of pension to Sarah 

B. Hirll; 
H. R. 17131. An act granting an increase of pension to James 

W. Cross; 
H. R. 17126. An act granting an increase of pension to Caro­

line Jennings; 
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II. R. 16876. Ail act granting an increase of pension to Samuel 
Nicholas; 

H. R. 1CS34. An act granting an increase of pension to Thomas 
Harris; · 

H. R. 16774. An act granting an increase of pension to John J. 
'James; 

H. R.16879. An act granting an increase of pension to Wil-
liam H . . Brown ; _ 

H. R.16842. An act granting an increase of pension to Lydia 
P. Kelly; 

H. R. 16813. An act granting an increase of pension to Laura 
'A. Hinkley; 

H. R. 168Gl. An act granting an increase of pension to Mary L. 
:Walker; 

H. R. 16815. An act granting an increase of pension to Michael 
L. Essick; 

H. R.l6745. An act granting an increase of pension to John 
:W. Davis; 

H. R. 17201. An act granting an increase of pension to Henry 
Lorch; 

H. R.17197. An act granting an increase of pension to James 
Mitchell; 

H. R. 16946. An act grantilig an increase of pension to Wil-
llam Huddleson ; · 

H. R. 17034. .An act granting an increase of pension to Alonzo 
•P. Spooner ; 

H. R. 16953. An act granting an increase of pension to John 
1R yan. -

H. R. 16968. An act granting an increase· of pension to John 
H. Ladd; 

H. R. 17017. An act granting an increase of pension to Joseph 
S. Thompson ; 

H. R. 16962. An act granting an increase of pension to James 
cr. Creigh; 

H. R. 16920. An act granting an increase of pension to Still­
:well Trua..--r ; 

H. n. 16896. An act granting an increase of pension to Thomas 
ReynoldS; 

H. R. 16874. An act granting an increase of pension to Reuben 
crerry; 

H. R. 16828. An act granting an increase of pension to Jru;nes 
Spaulding; 

H. R. 16746 . .An act granting an increase of pension to James 
'J. Summers; 

H. R. 15924. An act granting an increase of pension to Wil­
liam Shadrick ; 

H. R. 15946. An act granting an increase of pension to Oliver 
•Marcus Bump ; 

H. R. 15968. An act granting an increase of pension to James 
\L. Hodges~ 

H. R. 16099. An act _granting an increase of pension to La:fuy'­
. ette Boutwell ; 

H. R. 16123. An act granting an increase of pension- to Wil­
liam Smith; 

II. R. 17035. An act granting an increase of pension to Wil­
liam H. :Miles ; 

H. R. 17046. An act granting an increase of pension to Hart­
;vig Engbretson ; 

H. R. 17085. An act granting an increase of pension to Wil­
liam S. Stanley ; 

H. R. 17068. An act granting an increase of pension to James 
~-Coil; 

H. R. 16929. An act granting an increase of pension to John 
Moore; 

H. R. 17073. An act granting an increase of pension to Francis 
•M. Shewmaker ; 

H. R.l5746. An act granting an increase of pension to Israel 
;Roll; 

H. R. 15888. An act granting an increase of pension to James 
E. Andrews; 

H. R.15922. An act granting an increase of pension to William 
~-Cheney; 

H. R. 15941. An act granting an increase ·of pension to Israel 
iV. Hoag; 

H. R.15962. An act granting an increase of pension to Charles 
mB~s; · 

H. R. 16072. An act granting an increase of pension to Albert 
H. Barry; 

H. R. 16121. An act granting an increase or pension to Edward 
}toot; 

H. R. 15057. An act granting an increase of pension to William 
a.'n.wney ; 

H. R. 15729. An act granting an increase of pension to Phaon 
Hartman; 

H. R. 15747. An act granting an increase of pension to Henry, 
A. Wesson; · 

H. R. 15903. An act granting an increase of pension to George 
T. Barker; 

H. R. 156-37. An act granting an increase of pension to Wil-
liam A. Smith ; _ 

H. R. 15719. An act granting an increase of pension to Har­
riet N. Jones; 

II. R.15741. An act granting an increase of pension to John 
S. Duncan; . 

H. R. 15887. An act granting an increase of pension to George 
F. Ludwig; 

H. R.15919 . .An act granting an increase of pension to Joseph 
Fike; 

H. R. 15929. An act granting an increase of pension to Anna 
E. Brown; 

H. R. 15954. An act granting an increase of pension to Ira D. 
McClary; 

H. R. 16054. An act granting an increase of pension to Patrick 
O'Brien; 

H. R. 16105. An act granting an increase of pension to Cyrus 
B. Allen; 

H. R. 15645. An act granting an increase of pension to Samu~l 
B. Clark; 

H. R.15728. An act granting an increase of pension to Wal­
dron C. Townsend ; 

H. R. 15669. An act granting an increase of pension to Mat­
thew C. Danforth ; 

H. R. 15685. An act granting an increase of pension to Eliza­
beth Krehbiel ; 

H. R. 15633. An act granting an increase of pension to Henry 
K~; . 

H. R. 15710. An act granting an· increase of pension to Luther 
W. Cannon; 

H. R. 15730. An act granting an increase of pension to Benja­
min F. Shireman; 

H. R. 15886. An act granting an increase of pension to Wil­
liam S. Radcliffe ; 

H. R. 15918. An act granting an increase of pension to Thomas 
Cullen; 

H. R. 15927. An act granting an increase of pension to Free­
man C. Witherby; 

H. R. 15947. An act granting an increase of pension tp 
Philander S. Wright ; 

H. R. 16046. An act granting an increase of pension to Fred­
erick Lahrmann ; 

· H. R. 16104. An act granting an increase of pension to Thomas 
Lanning; 

H. R. 16177. An act granting an increase of pension to Elisha 
C. Davidson; 

H. R. 16216. An act granting an increase of pension to Philo 
G. Tuttle; · 

H. R. 16165. An act granting an increase of pension to Francis 
L. Howard; · 

H. R. 16167. An act granting an increase of pension to Edward 
J. Dillon; 

H. R. 16166. An act granting an increase of pension to Charles 
P. Morrison; 

H. R. 16175. An act granting an increase of pension to Mer­
rick D. Frost ; 

H. R. 16140. An act granting an increase or ·pension to Nelson 
A. Fitts; 

H. R. 16132. An act granting an increase of pension to Mary 
A. Seele; 

H. R. 16162. An act granting an increase of pension to Charles 
Muller; 

H. R. 16149. An. act grantiD.g an increase of pension to Thomas 
J. Moore; 

H. R. 15661. An act granting an increas.e of pension to Malden 
Valentine; 

B. R. 16325. An act grantii::tg an increase or pension to Jonas 
Myers; . 

H. R. 16232: An act granting an increase of pension to Charles 
V. Jenkins; 

H. R. 16234. An act gra.ntiil.g an increase of pension to Benja­
min H. Hartrn.an ; 

H. R. 162.39. An act granting an increase of pension to Mary 
K. Roane; 

H. R. 16254. An act granting an increase of pension to Lydia 
R. Howard; 

H. R. 16312. An act granting an increase of pension to A.lpheus 
Townsend; 

H. R. 16324. An act granting an increase of pension to Richard 
Rollings; 
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H. R. 16310. An act granting an increase of pension to Hugh 
McKenzie, alias James A. Trainer; 

H. &.16308. An act granting an increase of pension to Webster 
Eaton; 

H. R. 16226. An act granting an increase of pension to William 
W. Smith; 

B. R. 16215. An act granting an increase of pension to. Fitz 
Allen Gourley ; 

H. R. 4385. An act granting an increase of pension to Thomas 
Thompson; 

H. R. 16426. An act granting an increase of pension to Alex­
ander Jones ; 

H. R. 16395. An act granting an increase of pension to Jo­
sephine A. Smith; 

B. R.16420. An act granting an increase _of pension to Wil­
liam C. Travis; 

H. R.16392. An act granting an increase of pension to John 
Tusing; 

B. R. 16419. An act granting an increase of pension to F. A. 
.William Weaver; 

H. R. 16370. An act granting an increase of pension to Henry 
H. Wright; 

H. R.16385. An act gra.J?.ting an increase of pension to Edwin 
,Vincent; 

H. R. 16386. An act granting an increase of pension to Bryan 
Dunbar; 

H. R. 16335. An act granting an increase of pension to Frank 
C. Culley; 

H. R.16364. An act granting an increase of pension to Gustav 
Tafel; 

H. R. 16444. An act granting an increase of pension to Henry 
C. Snyder; 

H. H.. 164.55. An act granting an increase of pension· to Eliza­
beth M. Ketcham ; 

H. R. 16457. An act granting an increase of pension to Her­
bert S. Nelson; 

H. R. 16473. An act granting an increase of pension to John 
R. Karns; 

B. R. 10488. An act granting an increase of pension to Daniel 
Reagan ; 

H. It. 16474. An act granting an increase of pension to Oliver 
McFadden; 

H. R. 16499. An. act granting an increase of pension to Green 
Yeiser; 

H. R. 16424. An act granting an increase of pension to Charles 
M. Fay; 

H. R. 16427. An act granting an increase of pension to Alfred 
D. Lalmder; 

H. R. 16443. An act granting an increase of pensiQn to Jo­
hanna J. Naughton ; 

H. R. 8983. An act granting an increase of pension to Jona­
than R. Cox; 

H. R. 16578. An act . granting an increase of pension to Caro­
line Vifquain ; 

H. R. 16579. An act granting an increase of pension to Isaac 
:Vanatta; 

B. R. 16573. An act granting an increase of pension to Jona­
than Wiggins; 

B. R. 16351. An act granting an increase of pension to William 
Morris; 

B. R. 16526. An act granting an increase of pension to John 
H. Caton; 

H. R. 16525. An act granting an increase of pension to Henry 
A. Glenn; 

B. R. 16544. An act granting an increase of pension to Var- . 
ner G. Root; 

B. R. 16524. An act granting an increase of pension to Nancy 
B. Stratton; 

B. R. 16503. An act granting an increase of pension to Dil-
lion Asher ; . 

H. R. 16501. An act granting an increase of pension to George 
Ja"'"'ers · I't R. '16390. An act granting an increase of pension to Morti-
mer C. Briggs ; 

H. R. 16619. An act granting an increase of pension to George 
Meisner; 

H. R. 16617. An act granting an increase of pension to Jacob 
Bowers· 

H. R. '16618. An act granting an increase of pension to Alfred 
N. Brown; 

H. R. 16613. An act granting an increase of pension to Cor­
nelia J. SchoonoTer; 

H. R. 16614. An act granting an increase of pension to Jacob 
Repsher; 

H. R. 16598. An aCt granting an increase of pension to John 
Bryan; -

H. R. 16603. An act granting an increase of pension to George 
S. Williams; 

II. R. 16589. An act granting an increase of pension to Mar­
tha Peck; 

H. R. 16581. An act granting an increase of pension to Ell 
Dabler; 

H. R. 16574. An act granting an increase of pension to Leon­
ard C, Davis; 

B. R. 16575. An act granting an · increase of pension to John 
E. Hurley; 

H. R. 16502. An act granting an increase of pension to Henry 
Raeder; 

H. R. 16685. An act granting an increase of pension to Isaiah 
1\I. Adams; 

B . R. '16687. An act granting an increase of pension to M. 
Helen Orchard ; 

H. R. 16730. An act granting an increase of pension to Daniel 
Smith; • 

H. R. 16740. An act granting an increase of pem;ion to Laura 
Coleman; 

H. R. 16731. An act granting an increase of pension to Wal­
lace W. Hicks ; 

H. R. 16701. An act granting an increase of pension to Eman­
uel F. Brown; 

H. R. 16707. An act granting an increase of pension to John 
Bechman; 

H. R.16702. An act granting an increase of pension to John 
A. Cairnes; 

H. R. 16668. An act granting an increase of pension to Emile 
B. Brie, alias Amede Brea ; 

H. R. 16684. An act granting an increase of pension to Lena 
Loeser; 

H. R. 1G654. An act' granting an increase of pension to Isaac C. 
Buswell; 

H. R. 16620. An act granting an increase of pension to Alonzo 
Ackerman ; and 

H. R. 16663. An act granting an increase of pension to Henry 
Newcomer. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 6017. An act for the relief of certain homestead settlers in 
the State of Alabama; and 

S. 4609. An act to authorize the Secretary of the Treasury to 
appoint a deputy collector of customs at Manteo, N. C. 

JUDICIAL DISTRICTS IN OREGON. 

Mr. GILLETT of California. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill ( S. 285) to 
diYide the State of Oregon into two judicial districts. 

The bill was read, as follows : 
Be i t enacted, etc., That section 531 of the Revised Statutes is hereby 

amended by striking therefrom the word " Oregon." 
SEc. 2. That the State of Oregon is hereby divided into two judicial 

districts, which shall be called the eastern and western judic ial dis­
tricts of the State of Oregon. The eastern district shall lnclude the 
counties of Baker, 1\falheur, Harney, Grant, Union, Wallowa, Umatilla, 
Morrow, Sherman, Gilliam, Crook, ·wheeler, and Lake, with the waters 
thereof. The western district shall include the residue of said State 
of Oregon with the waters thereof. 

SEc. 3. That the district judge of the judicial distrtct of Oregon as 
heretofore and now constituted, and in office at the time this act takes 
effect, shall be the district judge for the western judicial district of 
Oregon as constituted by this act. That the clerk of the circuit court 
and the clerk of the district court in said judicial district of Oregon 
as heretofore and now constituted, and in office at the time this act 
takes effect, shall be the clerks of the circuit and district courts of the 
western judicial district of Oregon, respectively, as hereby constituted, 
until their successors, respectively, shall be appointed and qu:tlified. 
The district attorney, assistant district attorneys, marshal, deputy 
marshals, deputy clerks, and referees in bankruptcy in said judicial 
district of Oregon as now constituted, shall continue as such officers, 
respectively, in said western judicial district, as constituted by this act, 
and shall continue in office and continue to be such officers in snch 
western district until the expiration of their respective terms of office 
as heretofore fixed by law, or until their successors shall be duly ap-

po~nE~.d 4~£h~¥af~~e~~esident of the United States, by and with the ad­
vice and consent of the Senate, shall appoint a district judge for the 
eastern judicial district of Oregon, who shall possess and exercise all 
the powers conferred by existing law upon the judges of district courts 
of the United States, and who shall, as to all business and proceedings 
arising in said eastern judicial district as hereby constituted or trans­
ferred thereto, succeed to and possess the same powers and perform the 
same duties within said eastern judicial district as are now possessed 
by and performed by the district judge for the district of Ot·egon. 

SEC. 5. That the President of the United States, by and with the ad­
vice and consent of the Senate, shall appoint a marshal and district 
attorney for the said eastern judicial district of Oregon as hereby con­
stituted, who shall, within their respective jurisdictions, possess and 
exercise all the powers conferred by existing law upon the marshals and 
district attorneys of the United States, respectively. 

s~c. 6. That the office of marshal and district attorney in each of 
said districts, deputy marshals and assistant district attorneys, and 

• 
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all other officers authorized by law and made necessary by the creation 
of said two districts and the provisions of this act, and all the vacan­
cies created thereby, if any, in either of said districts as constituted 
by this act, shall be filled in the manner provided by existing law. The 
salaries, pay, fees, and allowances of the jud~es, district attorneys, 
marshals, clerks, and other officers in said d1stricts, until changed 
under the provisions of existing law, shall be the same, respectively, 
as now fixed by law for such officers in the judicial district of Oregon 
as heretofore and now constituted. 

SEc. 7. That all causes and proceedings of every name and nature, 
civil and criminal, now pending in the courts of the judicial district of 
Oregon, as heretofore and now constituted, whereof the courts of. the 
eas tern judicial district of Oregon as hereby constituted would have had 
jurisdict ion if said districts and the courts thereof had been consti­
tuted when such causes or proceedings were instituted, shall be, and 
are hereby, transferred to and the same shall be proceeded with in the 
eastern judicial district of Oregon as hereby constituted ; and jurisdic­
tion thereof is hereby transferred to and vested in the courts of said 
eastern judicial district, and the records and proceedings therein and 
relating to said proceedings and causes shall be certified and trans­
ferred thereto ; and all causes and proceedings of every name and na­
ture, civil and criminal, now pending in the courts of the judicial dis­
trict of Oregon a.s heretofore constituted, whereof the courts of the 
west ern judicial district of Oregon as hereby constituted would have 
had jurisdiction if said district and the courts thereof had been consti­
tuted when said causes or proceedings were instituted, shall be, and 
are hereby, transferred to and the same sball be proceeded with in the 
western judicial district of Oregon as hereby · constituted, and juris­
diction thereof is hereby transferred to and vested in the courts of said 
western judicial district, and the records and proceedings therein and 
r ela ting t o said proceedings and causes shall be certified and transferred 
thereto : Pr ovided, That all motions and causes submitted, and all 
causes and proceedings, both civil and criminal, including proceed­
ings in bankruptcy, now pending in said judicial district of Ore­
gon as heret:Qfore and now constituted in which the evidence has 
been taken, in whole or in part, before the present district judge 
of the judicial district of Oregon as heretofore constituted, or taken 
In whole or in part and submitted and passed upon by said dis­
trict judge, shall be proceeded with and . disposed of in said western 
judicial district of Oregon as constituted b,Y this act. 

SEc. 8. 'rhat the regular terms of the circuit and district courts of 
the United Sta tes for the western district of Oregon shall be held at the 
following times and place, namely :· At the city of Portland, beginning 
on the second Monday in March and second Monday in October in each 
year. That the regular terms of the circuit and district courts of the 
United States for tbe eastern dis trict of Oregon shall be held at the fol­
lowing times and place, namely : At Baker City, beginning on the second 
Monday in April and the second Monday in November in each year: 
Provided, That the terms of said courts shall not be limited to any par­
ticular number -of days. 

SEC. 9. Tha t all prosecutions for crimes or offenses hereafter com­
mitted In E:ither of said districts shall be cognizable within the district · 
in which committed, and all prosecutions for crimes or offenses com­
mitted before the passage of this act in which indictments have not been 
found or proceedings instituted shall be cognizable within the district 
as hereby constituted in which such crimes or o!Ienses were committed. 

SEc. 10. That all laws and parts of laws, so far as inconsistent with 
the pro-v isions of this act, are hereby repealed. . _ 

SEc. 11. That this act shall take effect on the 1st day of May, 190o. 

The SPEAKER. Is there objection! 
Mr. McCLEARY of Minnesota. Reserving the right to object, 

I would like to bear some reason for this. 
Mr. STEPHENS of Texas. 1\ir. Speaker, I desire to ask 

whether this has the unanimous report of the Judiciary Com­
mittee! 

Mr. GILLETT of California. It bas not. The gentleman 
from New Jersey [Mr. PARKER] bas filed a minority report 
The bill has passed the Senate and bas been reported from the 
Judiciary Committee of the House. The report filed by the 
House committee contains the Senate report, which gives the 
reason or necessity for establishing a court in eastern Oregon. 
In the State of Washington a similar bill bas passed this House, 
and I think the Senate, granting another district to the State of 
Washington. Oregon is a ,great State, fast developing, and in 
the eastern and southeastern part of the State it takes about a 
week to get to Portland, where the court is held. 

It costs a large sum of money not only to the Government, .but 
to private parties for witnesses, etc., to travel that great distance. 
It is because of the fact that the mountains are through the cen­
ter of the State and the eastern and southeastern part is so cut 
off from where the court is now held that the people of that 
State feel that this is a great necessity. 

Mr. PAYNE. Would not that objection be obviated by having 
a subdivision or two subdivisions of the court held there? We 
only have two Members of Congress from Oregon. 

Mr. GILLETr of California. I was requested to bring this 
matter up. The committee thought at the time it was presented 
by Senator FULTON, of Oregon, and Mr. WILLIAMSON, of the 
House, that sufficient reasons for it were given. · 

Mr. PAYNE. It seems as if one judge could do all the busi-
ness if we had two subdivisions. 

The SPEAKER. Is there objection? 
Mr. HOWARD. I object. . 
The SPEAKER. The gentleman from Georgia objects. 

BRIDGE ACROSS RAINY RIVER, MINNESOTA. 

Mr. BEDE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 18751). to extend the 

time for construction of the bridge across Rainy River by the 
International Bridge and Terminal Company. 

The Clerk read the bill. 
The SPEAKER. Is there objection? 
Mr. HOWARD. I object. 

QUALIFICATIONS OF DIRECTORS OF NATIONAL BANKS. 

Mr. BURKE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (S. 7065) to amend section 5146 
of the Revised Statutes of the United States in. relation to the 
qualifications of directors of national banking associations. 

The Clerk read the bill, as follows : 
Be it enacted, etc., That section 5146 of the Revised Statutes of the 

United States be so amended as to read as follows: 
"SEc. 5146. Every director must, during his whole term of service, 

be a citizen of the United States, and at least three-fourths of the di­
rectors must have resided in the State, Territory, or District in which 
the association is located for at least one year immediately preceding 
their election and must be residents therein during their continuance 
in office. Every director must own in his own right at least ten 
shares of the capital stock of the association of which he is a 
director, unless the capital of the bank shall not exceed $25,000, in which 
case he must own in his own right at least five shares o:t such capital 
stock. Any director who ceases to be the owner of the required num­
ber of shares of the stock, or who becomes in any other manner dis· 
qualified, shall thereby vacate his place." 

The SPEAKER. Is there objection? 
1\Ir. HOWARD. I object 
Mr. BURKE. Mr. Speaker, I think it is fair to the House to 

state that the gentleman from Georgia [Mr. HowARD] bas 
stated that he will object to all requests to-night for unanimous 
consent. 

Mr. HOWARD. Mr. Speaker, I desire to state that I am mak­
ing these objections at the instance of the gentleman from Mis­
sissippi [Mr. WILLIAMS], who is sick and can not attend, in 
pursuance of a notice that be gave to that effect. 

~ VE OF ABSENCE. 

Mr. SHEPPARD, by unanimous consent, obtained leave of ab­
sence for the remainder of the session on account of the serious 
illness of his mother. 

Mr. PAYNE. Mr. Speaker, I move that the House do now ad­
journ. 

The motion was agreed .to; and accordingly (at 5 o'clock and 
20 minutes p. m.) the House adjourned until to-morrow, at 12 
o'clock noon. / 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Ru1e XXIV, the following executive com­

munications were taken from the Speaker's table and referred 
as follows : • 

A letter from the Secretary of tbe Treasury, recommending 
legislation for the relief of K. Odo and T. Murakami, of Hono­
lulu, Hawaii-to the Committee on Claims, and ordered to . be 
printed. 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of Commerce and 
Labor submitting an estimate of appropriation for a building 
on the grounds of the Bureau of Standards-to the Committee 
on Appropriations, and ordered to be printed. 

·A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of War submitting . 
an estimate of deficiency appropriation for encampment and 
maneuvers of the organized militia-to the Committee on Ap­
propriations, and ordered to be printed. 

A letter from the Secretary of the Interior, submitting sched­
ules of papers on the files of his Department not worthy of 
preservation-to the Special Committee on Disposition of Use­
less Papers in the Executive Departments, and ordered to be 
printed. 

A letter from the Secretary of the Navy, transmitting, in re­
sponse to the inquiry of the House, a letter from the Chief of 
Ordnance in relation to contracts for armor plate--to the Com­
mittee on Naval Affairs, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol­
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. POU, from the- Committee on the District of Columbia, 
to which was referred the bill of the House (H. R. 13094) for 
the relief of street-car motormen, reported the same with 
amendment, accompanied by a report (No. 4643); which said 
bill and report were referred ·to the House Calendar. 
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' · Mr. CAPRON, from the Committee on Military Affa:i'rs, to present St. Paull Mimieapolis and Manitoba Railway Company-

which was referred the House jo-int resolntiEm (H. J". Res. 21.7) to. the Committee on the Public Lands. 
to . return to the proper authorities certain Union and! Confeder- By MrL SCUDDER: A bill (H~ Rc 19():17:} to increase the pow­
ate battle flags, reported the same without a.mendmentm aecom- ers· ot the Interstate Commerce Commission, to expedite the 
parried by a report (No. 4644) ; which said joint resolution and final decision of' cases arising nnder the aet to regulate com­
report were :re1erred to the Committee ot tlle Whol'e House on merce, apprC>ved February 4, 18&7, and to penalize the charging 
the sbrte of the Union. or collecting of unreasonable rates and the· making of unreasoii'i-

Mr DIXON" from the Committee-on thePub1ie-Lands,.towhicb able regulations. by . carriers and othe1.-a engaged in interstate 
.was :re-fen-ed the bill of the- Ho-use- (H.. R~ 18862:) tO< provide· fl:).r emnmeree---to the. Committee- on. Intezstate and Foreign Com­
a landdistrietin Yellowstone :m.d Carbon counties,. in the-State of , mer~. 
Montana, to be known as the Billings. land dlsttic't,; reported the By 1\fr-r HEARST:, A.. bill (H. R. 19048) to protec-t trade and 
same with amendm-ent. accompanied by a repo.rt (No.: 4645} ; commerce against restraints and m(}lli}poiy-toJ the Committee 
which said bill and report were referred to the· Committee of on the- Judlciary. 
the Wh-ole House on the state· of the Union. By Mrr RICHARDSON of Tennessee: A blll (H. R. 19049) to-

Ml:". GRAFF~ from the COmmittee: on CI~ to which was provi:de for- tlle purchase- of a stte and the e1·eetion. of a public 
referr-ed th-e bill of the Se-nate- (_S. 1379} for repayme-nt of duty building thereon at Lewisburg, in the State of Tennessee-to- the 
nn. anthracite coal at the port of Baltimore, 1\fd._. reported the Corinnittee on Public. Buildings and Grormds. 
same witb amendment, accompanied by a report (No. 4.64.6.); By Mr. WALLACE~ A. bill (H. R. 19050} to authorize tile: 
which sai-d f>-ill and repmrt were- referred to. the- Committee- o-i county of Ouachita to construct a bridge across Onaehita River,. 
the Whole House on the state of the Umon.. Arkansas-to the Committee on Interstate: and Foreign Com-
Mr~ TAWNEY, from the Committee on Indusbia1 Arts and ' m-er<;.e. 

Expositions, to which was referred the Houge. joint resolution By lli~ SPALDING: A bill (H. R. 19001) to. amend an act 
(H. J. Res. 208) to authorize the President of the- United States · entitled "An act tC> provide for the opening of certain abandoned 
to convey to the foreign governments participating in the Loui- military reservations, and for other purposes," approved April 
siana Pmeh-as-e Exposition the gratetn1 appreciation of the Gov- 23-, 1904---ro the Committee on the- Pubtie Lands~ 
emme.nt and! the people o-f the United States: reported the same By. Mr. McCLEARY of Minn-esota: A bill (H. R. 19052} to 
witiK>-ut amendment, accompanied by a report (N<>. 4648); incorporate the: :American Academy in. Rome-to· the Committee 
which said joint resolution and report were referred to: the. on. the Library. 
House Calendar. By Mr. McNARY:, A bill (H. R. 19053) to provide- for addi-

Mr. GILLE.T of New· York. fro-m the Committee o-n Puhlic tiona! central res-er-ve banks: in res-erve. cities.-to. the Committee 
Buildings and Grounds',. to which was referred the: bill of the on B~ing and Currency. 
House (H. R. 18973) to- increase the limit. ot cost o.f certain B:Y Mr. BURGESS:. A. resolution {H. Res. 507} requesting the 
public buildings, to authorize the purchase of sites for public : President to. consider- the expediency of opening negotiations. for 
buildings., to authorize the erection and completion of public certain purposes. with other- countr-ies-to the Co-mmittee on For-­
~uil~, and for other purposes, reported the same without · eign_ Affairs. 
amendment, accompanied by a report (No. 4650}; wh-Ich said By :Mr. MURDOCK: A resolution (IL Res. 509) requesting the 
bill and report were Iieferred to the Committee of the Whole Secre-tary of Agricalture- to- investigate: and report upon the bene­
House on the state of the Union. fits to- accrue- to agriculture through the free use of certain kinds 
Mr~ BUll'.FON, fl:om the Committee on Rivers and Harbors, of alcohol-to the: Committee on A.g:rieulture. 

to which was. referred the bill of the Hom1e (H. R. 18637) to By 1\fr. BISHOP: A resolution (H. Res·. 510) directing the 
authorize the city of Buffalo, N. Y., to construct a tunnel under- Clerk o:f the House to. pay C. 1\!L CUFtis.s. the sum of $750. for 
L'ake Erie and Niagara ·River and to erect and maintain- an services rendered: to- the. Tenth Congressio-nal district of Michi­
inlet pier therefrom for the- purpose of supplying the city of gan-to the Committee on Accounts. 
Buffalo with pure water, reported the same with amendment, By Mr. DIXON: Memorial from the legislative assembly of 
accompanied by a re.port (No. 4653}; which said bill and report Montana, requesting Congress to increase the powers of the Inter­
were. referred to the. Committee of the Whole: House on the state state Commerce Commission-to the- Committee on Interstate 
of the Union. and Foreign Commerce-. 

By Mr. l\10NDELL = Memorial !:rom the legislative-- a.Ssembly, 

REPORTS OF COIDIITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. -

Un-de-r clause 2. of Rule XIII, private bills and resolutions: of 
the following titles were severally reported from committees, 
de-livered to the Clerk~ and referred to the Committee of the 
:Whole House. as follows: 

Mr. McNARY, from the. Committee on Claims, to which was 
referred the b-ill of the House (H. R. 18308} for the re-lief of 
Matthew J. Davis, reported the same without amendment~ ac­
companied by a re:po-rt (No. 464T) ; which said hil! and report 
:were referred to. the Private Calendar. 

1\Ir. GOLDFOGLE, from the Committee on Claims, to which 
was referred the bill of the: House (H.. R. 189-64) for- the relief 
of William Radcliffe,. reported the same without amendment. 
accompanied b.-y a report (Nor 4.649} ~ which said bin and report 
. were referred to the Private Calendar. 

Mr. BURNET!', from the Committee on the Public Lands, 
to which was referred the- bill of the House (H. R. 3628} for the 
relief of Claude B. Alverson,. re-ported the same without amend­
ment, accompanied by a repo-rt (No. 4.651) ~which said bill and 
report were referred to the Private Cale:ndarr 

Mr. HOWELL of Utah, from the Committee on Claims, to 
which was referred the bill of the House (H. R. 299) for the re­
lief of Mary A. Shufeldt, reported the same with amendment,.. ac­
companied by a report (Nor 4652}; which said bill and report 
were referred to the Private Calendar_ 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills,. resol'utions, and memorials 

of th-e following titles were introduced and severally referr-ed as 
follows: 

By Mr. VOLSTEAD: .A bill (H. R. 19046} for the relief" of 
certain settlers upon land within the indemnity_ limits of the 

. of Wyoming~ requ~ting Congress to- enact le-gislation opening 
the Wind River Re-Servation, in Wyoming, to settlement-to the 
Committee on Indian Affairs. 

. By Mr_ STEVENS : Memorial from the -legislati-ve asse-mbly 
' of Minnesota, favoring etfieient control of national highways by 
the Federal Government-to the Committee on Interstate and 
Foreign Commerce. 

By the SPEAKER: Memorial from the legislative asse-mbly 
of' Montana, asking Congress to grant extended powers to the 
Commission of Interstate Com.meree-to the Committee· on In· 
terstate- and Foreign Commerce. 

By Mr. STEYENS of Minnesota : Memorial from the legisla· 
tive assemblY of. Minnesota, asking for- :free importation of seed 
wheat-to the Committee on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS . 
Under clause 1 of Ruie XXII. pr-ivate. bills and resolutions of 

the following titles were introduced and severally referred as 
follows:-

By Mr-. HOPKINS: A bill (H. R. 10054) granting an incre-ase 
of pension to Gertru-de SteelJ:nan,..-to the Committee on Invalid 
Pensions. . 

By l\.1r~ McC.ALL: A biB (H.. R •. 19055) granting a pension to 
Alice. M Dnrney-to the: Committee on Invalid Pensions. 

By Mr. MURDOCK : .A.. biU (H. R. 190""<>6) granting an in­
crease of pension to. J'obn Doyle_.-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 19057} gJ.'anting an increase of pension to 
J"ohn R. Bell-to the Committee on Invalid Pensions~ 

Also, a bill (H.. Rr 19058) granting an increase of pe-nsio.n to • 
Seth Knight-to the Committee on Invalid Pension . 

By Mr. ROBINSON of Indiana: A bill (H. R. 19059) grant­
ing an increase of pension to- Alpheus- F. Van Nimnn-to the 
Committee an Invalid Pensions .. 
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By Mr. WILLIAMS Of Illinois: A bill (H. R. 19060) gra~t­

ing an increase of pension to Beaton Cantwell-to the Commit­
tee on Invalid Pensions. 

CHANGE OF REFERENCE OF A PETITION. 

Under clause 2 of Rule XXII, a petition of C. 0. Moore, of 
· Wilburton, Ind. T., in support of bill S. 5952 (presented by Mr. 

CALDERHEAD), heretofore wrongly referred, was re-referred to 
the Committee on the Judiciary. 

PETITIONS, ETC. 
Under clause 1 ~of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows : 
By Mr. ADAMS of Wisconsin:. Petition of citizens. of. Fort 

Atkinson, Wis., against religious legislation :f'or the District of 
Columbia-to the Committee on the District of Columbia. 

By Mr. ALLEN: Petition of citizens of Maine, .against repe~l 
of the Grout oleomargarine law-to the Committee on Agri-
culture. - _ . . . 

Al,so, petition of citizens of Cliff Isla!ld, Me., agamst ~ehg10us 
legislation for the District of Columbia-to the Committee on 
the District of Columbia. 

- Also, petition of citizens of Maine, favoring a parcels-post 
law-to the Committee on the Post-Office and Post-Roads. 

By Mr. BISHOP: Petition of L. D. Comstock and 11 others, 
against repeal of the Grout oleomargarine law-to the Commit­
tee on Agriculture. · 

By 1\!r. BRANDEGEE: Petition of men:bers . of Willia.ms 
Post Grand Army of the Republic, of Mystic, Conn., favormg 
bill H. R. 1204-to the Committee on Invalid Pensions. 

By Mr. BURLIDIGH: Petition of citizens of Maine, .against 
repeal or modification of the Grout law-to the Committee on 
Agriculture. -

Also, petition of citizens of Maine, favoring a parcels-post 
law-to the Committee on the Post-Office and Post-Roads. 

By Mr. CAPRON: Petition of H. A. Kirby, of Providence, 
R.I., representing the Jewelers' Association and Board of Trade, 
against the bankruptcy law-to the Committee on t~e Judi.ci~ry. 

Also, petition of citizens of Westerly, R. I., agamst ~ellgwus 
legislation for the District of Columbia-to the Committee on 
the District of Columbia. 

Also, petition of the librarian of the public library of Carolina, 
R. I., for passage of bill H. R. 16279-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of the L. & B. Lederer Company, of the Jewelers' 
Association and Board of Trade, against the bankruptcy act­
to the Committee on the Judiciary. 

Also, petition of citizens of Rhode Island, against religious 
legislation for the District of Columbia-to the Committee on 
the District of Columbia. . 

Also, petition of Granite Cutters' Union of Providence, for 
the use of granite for public buildings in Cleveland, Ohio-to the 
Committee on Public Buildings and Grounds. 

By Mr. CRUMPACKER: Petition of Jaspar Packard Post, 
No. 589, Grand Army of the Republic, Department of In­
diana favoring bill S. 1257, correcting the military record of 
George A. Barter-to the Committee on Military Affairs. _ 

By Mr. DALZELL: Petition of the Order of Independent 
Americans, relative to Indian funds for schools-to the -Com­
mittee on Indian Affairs. 

By Mr. FULLER: Petition of the Union Furniture Company, 
of Rockford, Ill., favoring the Boutell bill (H. R. 9302)-to 
the Committee on Ways anQ. Means. 

Also, petition of I. P. Rumsey et al., favori:r;g the Gallinger 
amendment to the statehood bill-to the Committee on the Ter­
ritories. 

By Mr. HINSHAW: Petition of the Nebraska Federation of 
Commercial Clubs, against the parcels-post bill-to the Commit­
tee on the Post-Office and Post-Roads. 

By ~Mr. KITCHIN: Petition of ·the Order of Railway Con­
ductors of America, Division No. 431, of Greensboro, N. C., 
favoring bill H. R. 7041-to the Committee on the Judiciary 

By Mr. LOUD : Petition of Lakeview Grange, No. 872, Patrons 
of Husbandry, of Otsego County, Mich., against repeal of the 
Grout law-to the Committee on Agriculture. 

Also, petition of Hope Grange, No. 1016, against repeal of the 
Grout bill-to the Committee on Agriculture. 

By Mr. PRINCE : Petition of A. W. Taylor and 50 others, of 
Galesburg, Ill. , favoring bill H. R. 15797-to the Committee on 
Invalid Pensions. 

By Mr. RICHARDSON of Tennessee: Petition of citizens of 
Lewisburg and Marshall County, Tenn., asking an appropriation 

for a public building at Lewisburg-to the Committee on the 
Post-Office and Post-Roads. . 

By l\Ir . . ROBINSON of Indiana: Paper to accompany bill for 
relief of Alpheus S. Van Niman-to the Committee on Invalid 
Pensions. 

By l\Ir. RYAN: Petition of J. J. Manning Lodge, No. 472, 
Brotherhood of Locomotive Firemen, of Buffalo, N. Y., favoring 
bill H. R. 7041-to the Committee on .the Judiciary. 

By Mr. SCO'.l'T: Petition of L. J. Lindstrom et al., against 
religious legislation f.or the District of Coh.1mpia-to the Com­
mittee on the District of Columbia. 

Also, petition of Isabel Kincaid et al., against religious legi~­
lation for the District of Columbia-to the Committee on the 
District of Columbia. 

By Mr. SNOOK: Petition of Northwestern Ohio Swine Breed­
ers' Association, at the ·eighth annual session, held at Ottawa, 
Ohio, February 8, 1905, favoring national supervision of freight 
rates-to the Committee on Interstate and Foreign Commerce. 

By Mr. SPERRY: Petition of Hartford Chapter, American 
Institute of Bank Clerks, favoring the Gaines bill .for redemption 
of mutilated currency-to the Committee on Banking and Cur-
rency. · 

HOUSE OF REPRESENTATIVES. 

SuNDAY, Febrttary 19, 1905. 
'l'he House was called to order at 12 o'clock noon by WILLIAM 

J. BROWNING, Chief Clerk, who announced that the Speaker had 
designated the Bon. JoHN DALZELL as Speaker pro tempore for 
this day. 

Mr. DALZELL took the chair as Speaker pro tempore. 
The Chaplain, Rev. HENRY N. COUDEN, D. D., offered the fol-

lowing prayer: . 
We bless Thee, Almighty God, our Heavenly Father, for this 

great Republic of ours, with its phenomenal growth, its magnifi­
cent achievements which challenge the admiration of the world. 
And we are reminded that under Thee the greatness of any 
nation depends upon the greatness of its people, and that in turn 
upon the opportunities afforded by the nation to the individual 
for the unfolding and development of the elements which con­
stitute greatness. We thank Thee, therefore, for an open 
Bible, the free school, the freedom of the press and speech, and 
the freedom of worshiping Thee, 0 God, according to the dic­
tates of conscience. 

And we are reminded of that long line of illustrious men and 
patriots who conceived our nation and who have shaped its 
policies and made possible its destiny, and we are here to-day 
to measure the greatness of one of our nation's soldiers, scholars, 
and statesmen, who, by his great foresight, energy, and perse­
verance, filled to the full measure every position imposed upon 
him by his countrymen. Long may his memory live, and longer 
yet his deeds inspire those who shall come after him with true 
nobility of soul, high ideals, and lofty purposes. 

Grant, 0 God, our Heavenly Father, that these ceremonies 
held from time to time may be of such importance that all t4e 
Members and their families shall gather here, a tribute to the 
memory of those who have wrought and labored for the up­
building of our ,nation and the support of its principles. Thus, 
0 Heavenly Father, may we all pay a just tribute to our great 
men, in the name of Jesus Christ our Lord. Amen. 

The Clerk began to read the Journal of the proceedings of 
yesterday. 

Mr. ADA.MS of Pennsylvania. Mr. Speaker, I move that the 
further reading of the Journal be dispensed with. 

The SPEAKER pro tempore. The gentleman from Pemisyl­
vania asks unanimous consent that the further reading of the 
Journal be dispensed with. Is there objection? [After a pause.] 
The Chair hears none, and without objection the Journal will be 
considered as approved. 

There was no objection. 
THE LATE SENATOR MATTHEW S. QUAY. 

Mr. ·ADAMS of Pennsylvania. Mr. Speaker, before proceed­
ing, I ask unanimous consent thafleave to print remarks relat­
ing to these ceremonies be granted to Members of the House for 
twenty days. . 

The SPEAKER pro tempore. The gentleman from Pennsyl­
vania asks unanimous consent that leave to print rem~rks re­
lating to the ceremonies upon the late Senator QuAY be granted 
for twenty days. Is there objection? 
· There was no objection. 

Mr. ADAMS of Pennsylvania. Mr. Speaker, I offer the fol­
lowing resolutions, which I send to the Clerk's desk. 
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